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ABSTRACT

A mistake in the contract is a misconception
of the parties or one of them about one of the
elements of the contract. In the civil codes,
Mistake nature and condition is usually
described as a part of intention and consent
title. Following the amendments in the French
Civil Law (Contracts Law section) in 2016,
the Mistake regulations were changed. This
transformation was significant because
Napoleon’s code articles remained intact over
the past two centuries, and interpretations by
courts and lawyers in this regard have led to
the formation of a different approach to the
Code texts in the Mistake section; According
to Articles 1130 to 1136, and then 1139 and
1144, the mistake rules are relatively more
detailed than in the past. Innovative topics
Such as descriptions of the circumstance that
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Studying developments of mistake ...

is a ground for nullity clarified of essential qualities in a contract, mistake
in the subject or the law, also in the subject and the contractual person, a
mistake in the motivation and mistakes caused by the fraud. Some kind
of neutral errors such as mistakes in the evaluation and motivation are
mentioned. The French Civil Code (1804) is the most important source
of adaptation of Iranian civil law in the general rules of contracts;
therefore, any review in this section can be effective in providing new
interpretations for Iranian code and inspiring its reform. In this article,
an effort has been made to provide a relatively accurate analysis of the
current Mistake theory of French civil law.
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29. Article 1133:»... Acceptance of a risk about a quality of the act of performance rules out mistake
in relation to this quality«.
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31. Conscious Ignorance

32. Melvin A Eisenberg, “Mistake in Contract Law,” California Law Review 91(2003):1630.

33. Article 1130: “Mistake, fraud and duress vitiate consent where they are of such a nature that,
without them, one of the parties would not have contracted or would have contracted on substantially
different terms”...

34. Relative Nullity
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35. Article 1131:» Defects in consent are a ground of relative nullity of the contract«
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Mekki, Mustapha, “The French reform of contract law ”, Journal of Civil law studies 10 (2017): 238.
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39. John Cartwright, Stefan Vogenauer and Simon Whittaker, Reforming the French Law of Obligations
(Oxford: Hart publishing: 2009), 509.
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40. (former) Article 1110 »Mistake is a ground for annulment of an agreement only where it rests on
the very substance of the thing which is the object thereof«...
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47. Article 1133: »The essential qualities of the act of performance are those which have been express-
ly or impliedly agreed and which the parties took into consideration on contracting. ..«
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nullity only as regards contracts entered into on the basis of considerations personal to the party«
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58. Article 1135:» Mistake about mere motive, extraneous to the essential qualities of the act of perfor-
mance owed or of the other contracting party is not a ground of nullity unless the parties have expressly
made it a decisive element of their consent...«

59. Act of Generosity
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61. Article 1135:...»However, mistake about the motive for an act of generosity is a ground of nullity

where, but for the mistake, the donor would not have made it«.
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63. Article 1137: » Fraud is an act of a party in obtaining the consent of the other by scheming or
lies...«

64. Article 1139:» A mistake induced by fraud is always excusable. It is a ground of nullity even if it
bears on the value of the act of performance or on a party’s mere motive.«

65. Cartwright, Vogenauer, whittkare, (op. cit.), 511
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66. Mere Motive

67. Sur le Simples Motifs

68. Green, (op. cit.), 20.

69. Article 1135: "Mistake about mere motive, extraneous to the essential qualities of the act of perfor-
mance owed or of the other contracting party is not a ground of nullity unless the parties have expressly
made it a decisive element of their consent... ."
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71. Article 1118: "...An acceptance which does not conform to the offer has no effect, apart from
constituting a new offer."
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