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ABSTRACT

Interpretation as a mental act used to understand
the meaning and concept of a text has long been
important for understanding religious and legal
texts. However, there is still disagreement among
experts about the limits and scope of this legal
entity. During the seventeenth century, many
jurists have tried to define the framework, limits
and limits of interpretation. one of the most
important points in interpreting the role of time
in recognizing and meaning words. It has long
been thought that in order to respect the will of
a text, phrases and words must be considered in
the sense of the time they were written. However,
dynamic or transformational interpretation is an
approach that tries to consider the role of time as
an important element in interpretation. In other
words, words should be interpreted in terms of
changing the meaning of words over time. This
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approach has been particularly important in jurisprudence over the past few
decades, and the International Court of Justice, as a world court, has explicitly
recognized that words and phrases as living beings can evolve throughout
history. This study, with a historical look at the concept of interpretation in
international law in several centuries of its life and considering the evolution
of jurisprudence in the last century, specifically examines the practice of the
International Court of Justice in the category of interpretation in the twentieth
century and the beginning of the third millennium. have given. In this context,
the jurisprudence of the International Court of Justice has been evaluated in
the light of the hypothesis that the Court, in the light of developments in the
international community, has considered principles that interpret treaties in the
current context, principles that play the role of "time". are taken into account in
recognizing the meaning of words.
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Extended Abstract]

The International Court of Justice is the highest judicial pillar of the international
community, and the International Court has enabled it to gain such credibility
in the interpretation of international law that it is practically at the top of other
international judicial authorities. . In the field of this huge employment, what
is important is the type of interpretation that the court uses in handling each
lawsuit. The type and interpretation of the International Court of Treaties are
different. During its lifetime, the International Court of Justice has dealt with
very important legal issues that sometimes went beyond the jurisdiction of its
traditional approach and in dealing with the details of the matter; it has extracted
principles that have had a significant impact on the expansion and development
of the realm of international law. This is due to the fact that the judiciary is
fundamentally very dynamic and it cannot remain in a closed and limited order
regardless of social developments and only pay attention to the rights of the
executor at the time of creating an obligation. It has been known, it has passed
through it and in its jurisprudence, it has undergone changes and transformations
from the "Palmas Arbitration" case and with the expansion of the scope of
international law issues and the importance of other subjects of international law
other than governments, and international law has been pluralized. Faced, which
has sometimes led to the conflict of international obligations. Determining the
common intention and interpretation based on identifying the intention of the
parties at the time of concluding the treaty, although it is considered as a guiding
principle for the courts and the International Court of Justice in interpretation,
but the dispute resolution authorities and the International Court of Justice are
looking for a special technique to implement it in Real cases have been used, for
example, in this context, evolutionary interpretation or interpretation based on
the evolution of the international community, which is a technique to determine
the effect of the passage of time on treaties, is used. Today, this technique is
significantly an established method in the interpretation of treaties. The general
approach of the Court has changed significantly over the years and has moved
towards being more open to dynamic interpretation, and the Court has generally
moved away from static presuppositions and accepted changes in interpretation
in various contexts. One of them is the use of special words that are interpreted
dynamically or evolutionarily. The court also uses the purpose and subject of
the treaty or the procedure and subsequent agreement of the parties, as well as
the judicial procedure, which plays an important role in the court's proceedings,
in judicial interpretation. In general, the court deals flexibly with the needs of
the parties while consistently adopting different viewpoints
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Interpretation, as a mental act used to understand the meaning and concept
of a text, has long been very important for understanding religious and legal
texts. However, there are still differences among experts regarding the limits
and scope of this legal institution. During the 17th century, many jurists have
tried to define the framework, limits and loopholes of interpretation. One of the
most important points in the interpretation of the role of time in the recognition
and meaning of words. For a long time, it was believed that to respect the
will of the author of a text, phrases and words should be considered in the
meaning of the time of their creation. However, the approach of dynamic or
transformational interpretation is an approach that tries to consider the role of
time as an important element in interpretation. In other words, words should
be interpreted according to the changing meaning of words over time. This
approach has gained particular importance in judicial practice in the last few
decades, and the International Court of Justice, as a world court, has clearly
accepted that words and vocabulary, as living beings, can change and evolve
throughout history. Taking a historical look at the concept of interpretation in
international law in its several centuries and considering the evolution of the
judicial procedure in the last century, the thesis specifically paid attention and
explored the procedure of the International Court of Justice in the category of
interpretation in the 20th century and the beginning of the third millennium.
In this context, the jurisprudence of the International Court of Justice has been
evaluated in line with the article that, taking into account the developments of
the international community, the Court has taken into account principles that
interpret and analyze treaties in the current context, principles that the role of
"time" are considered in knowing the meaning of words.
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19. Case Concerning the Gab¢ikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) [1997] ICJ
Rep 67 para. 112.
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25. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
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26.1bid. 242 para. 64.
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28. Spender

29. Fitzmoaurice

30. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
Dissenting Opinion Judges Spender and Fitzmaurice 814.

31. Tanaca

32. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
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34. Case Concerning the Land and Maritime Boundary between Cameroon and Nigeria (Cameroon v.
Nigeria: Equatorial Guinea Intervening) (Judgment), Dissenting Opinion Judge Koroma [2002] ICJ
Rep 479 para. 15

35. Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia
Herzegovina v. Serbia and Montenegro) (Judgment), Joint Declaration of Judges Shi and Koroma
[2007] ICJ Rep 279-80, 282

36. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
Dissenting Opinion Judges Spender and Fitzmaurice 521, 540, 546
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Opinion Judge Mbaye [2002] ICJ Rep 518 para. 63.

38. Corfu Channel (United Kingdom of Great Britain and Northern Ireland v. Albania) (Judgment)
Individual Opinion Judge Alvarez [1949] ICJ Rep 39
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66. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase) Individual
Opinion Judge van Wyk 209

67. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.

68. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
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(Judgment) 243 para. 67.

70. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 33 paras. 78-9.

71. Macnir

Hejazi, Seyed Amreddin & Mohammad Ali Solhchi “Legal Analysis of Dynamic Interpretation from the ...” Jour. of Legal
Res. 21, no. 51 (December 10, 2022): 73-114.



e gy Hlale (I bgy pnds (Bgis oo

0133,5 o (3lige 13 55 Cly S Gl Lo dnaly Mool a8y jpitio oyte &5 gdly 3 45 AiS o
] 48,5 1,8 455390 g s oLy e e oy o Lot 3 im0
5 E5090 6ymnSold ol s lag Sy gy Lol 5 )l ulyd A+ o0le ) sy i
038 3 (5 Mo Ol ol 55 4 20850 5 3 o138l S Ol 2y o
o9 bl g0 4 1y e anlioll YO 03le g9 5 B g5 3] o0l Cusgyie
Sl Slatiges 51 o o sl oo yren (U V13Y Clanlas 43 39350 Lols (slaoypion Cylis
o gy 3l S5y aS a3 o i § Cawl i yg0 10 Gl lre (guuilgiS” (6 piucsllasil 5l Cgs
Sl )0 Wygo p 450,85 00\t L] s (Slialy 13 o2 g bigy yuansds (Sliwly )0 o2 Wl 0
oltl 3590 (Slag by & dag ol @l Yoyl 53y Sl s g ol Crmdl 35 it
SlraMel 13 g S 3l il dn g BB SL3 OMSio b 3yg8 5 )0 (650l Ml oy Ol
boyis g oMl b siile oS5 byl 3 6l 35503 s oy 3 il aple Sy
4 Egoge 5 B (g Sl Slual  o)linl)> Ol i (5B g o g bl (63,505, )
G 3] Slaig0s Olgis 4 TS o ST asgd s pll (sl o (sloolgs b ysdyb Alpuss
N i 5030 5 5 g 1 348 2,5 0] 0l Ll Sy s 4 5o <0l
WCvgiys (s (3 0pg 4 9 Jall i B> ClydS 6 53 o dnsl Bline YV 03lo )5 Cngand
5 32 S g5 53 31 o dote Lo e (ljgld Coogash n (Podgh (LB Cul aislyy
O a8l &S o by psiie Catl ] 4ols mioge oyl i (5 S oo 45T ol (G Sy
Bge gl oo Jol> Vlg g pols daliwll S b oS Jgol g Slanl g jgiio (gi sy 4td 41,
sl gy oyl 53 4 &8 631,31 5] o o b las poands (slo g, 52 g3 oo 1S oyl 5500
oS Glanl wje ol 53 il 385b (s (6t ks s Joo5 (sliwl, 5 bt ppnds
oLl 2 (93lggl (o850 0015 ez dugy 9 (5t 2 by it oblas B g 5050 (o
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73. Fisheries Jurisdiction (Spain v. Canada) (Jurisdiction of the Court) 456—7 paras. 58—60.

74. Whaling in the Antarctic (Australia v. Japan) (Order) Separate Opinion of Judge Cangado Trindade
16 para. 55.

75. Azevedo

76. Competence of the General Assembly for the Admission of a State to the United Nations (Advisory
Opinion), Dissenting Opinion of Judge Azevedo [1950] ICJ Rep 22-24.
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77. Whaling in the Antarctic (Australia v. Japan) (Order) Separate Opinion of Judge Cangado Trindade
16 para. 55.
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79. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
(Judgment) 243—4 paras. 67-71.

80. Guillaume

81. Separate Opinion Judge Skotnikov 285 para. 8; Ibid. Declaration of Judge ad hoc Guillaume 298
para. 16.

82. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1087 para. 63.

83. Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Concurring Opinion Judge
Vereshchetin 259-60 para. 86.

84. Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory (Advisory
Opinion) 149 para. 27.
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85. The situation in the Republic of Congo, UNGA A/RES/1599(XV) (15 April 1961). The Court quoted
Resolution 1955 (XV).

86. Territories under Portuguese administration, UNGA A/RES/1913(XVIII) (3 December1963).

87. Case Concerning the Temple of Preah Vihear (Cambodia v. Thailand) (Merits) 32.

88. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1096 para. 80.
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89. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
Dissenting Opinion Judges Spender and Fitzmaurice 521.

90. Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Declaration of Judge Shi
[1996] ICJ Rep 226, 277; Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion),
Dissenting Opinion Judge Schwebel [1996] ICJ Rep 311.

91. Ranjeva

92. Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Concurring Opinion Judge
Ranjeva [1996] ICJ Rep 295.

93. Case Concerning the Gab¢ikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) 67 para. 112.

Hejazi, Seyed Amreddin & Mohammad Ali Solhchi “Legal Analysis of Dynamic Interpretation from the ...” Jour. of Legal
Res. 21, no. 51 (December 10, 2022): 73-114.



e gy Hlale (I bgy pnds (Bgis oo

i > S5 3 000y o dasly (sl 5 1 rogne gam U 5 352 5
At SlS1ae Ae odle Bun g gaog0 4 aSly Cawl 03l gla )| jaiin o 4y gSA (6l
sl 03)8 )L 325 (S dyg) g Cuagad pllas poguas 13 9o
333)8 Caus g piin diad 3 D oo aSeine &S Julod )| Slodde (sla)lS7 yiiles Sl Cunod]
L) 3y oy Ly s s Sl €5 o 1l g 35S o 5 &yl 5
3¢5 sl Yl Cogii gl yte Blw 3l Olgd (Jb opll g Conl s ol Calleo £ 9050 9 B
Yol 55135 o dxio jlgn 53 00yl Ao )b o 4 Glewd o 51 s .45 o 03liu]
I ol a3 31559 (81 gl Csotrl oaimd Lt oS o (51565 s Lol ] oguis g 5 Volo
Sl 3l 503 (o e o (eSS sl Clgis 4 Slegioge (ol 3l Gl g0 2 53
350 1y Hlard doliwliol Y0 o3le Sledde (sla,8 Lo (g &S Cl 1yl doiab oyl jd o LIl
aSool) S o a8 35 o3l (ilgd doliwoliol Y0 o3lo oo (gl 1S 4y a8y camd oo )8 dn g
s Sl S Sy 58 Gl s ot (S50 ] Shiged e Slesia 5lalS
@ gl pas Gyao 0 i gl (oSS sl 3l Glais 4 Claalee ()50 45 Sledde sla)S
Sy s Slanlee Sledde (sla)8 .l JKal 51 s (o (ol (sline 4 Slosde glaylS
W gy 0dmleo j b [ YlesY log s angi b b (g Claalee Sl (yoly (L
9 Cyiiny 03lxo &y dagi b odalre Sli] Cudlo 12 1) (g3 Slodde o)l -l gy o
S oddleo 40 (LB odalee Sledde (sbaylS 5l e (sla Yol Jloel WS b (asuive (ylo)
S (S5 3920 LSeulS 58 3 313l gy b (L 155 b 5 e
Vol ) (g o dy olotwd 03la] pends (bl ol [ Sod 4 8,5 )8 sliwl 390 oK Lo
Ll oo gy o0 )5 & 0dblre Egg0 g B Cugil (Sl oS Sloj 0 oy & Sledie sla)lS
3l Olgie 4 YY 03lo 55 otmleo Slas) Lasf o aSST W & gyals” pol8 V.isS” ppouiai |y bgy punads
sdnlive .l 0353 0500 295 (Slanl 3,50, (6l IVl (ilgie s gl 51 cbilodis Byxo JuoSS

94. International Status of South-West Africa (Advisory Opinion) 136

95. Legality of the Use of Force (Serbia and Montenegro v. Belgium) (Preliminary Objections) 319 para.
103.

96. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1062 para. 25 with reference to 1074-5
para. 46.

97. International Status of South-West Africa (Advisory Opinion) 136

98. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) Separate Opinion Castro 68 para.
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99. Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v. Nicaragua)
(Judgment) 243 para. 66.
100. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.
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102. Gueme
103. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.

104. Tores Berarest

105. Pulp Mills on the River Uruguay Case (Argentina v. Uruguay) Separate Opinion Judge Cancado
Trindade 236 para. 13.

106. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 32 para. 77.

107. Jessupe

108. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase), Dissenting
Opinion Judge Jessup [1966] ICJ Rep 439.

109. Certain Expenses of the United Nations (Advisory Opinion) Separate Opinion of Judge Spender
184.
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110. Admissions of a State to the United Nations (Charter Article 4) (Advisory Opinion) [1948] ICJ Rep
62-3.

111. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase), Dissenting
Opinion Judge Tanaka 276.

112. South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase) 34 para. 49.
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113. Case Concerning the Gab¢ikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) 78 para. 140
114. Veramantri
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115. South West Africa Cases (Ethiopia v. South Africa; Liberia v. South Africa) (Preliminary Objections),
Dissenting Opinion Judge Bustamante 351.
116. Faster

117. Colombian-Peruvian Asylum Case (Colombia v. Peru) (Judgment), Dissenting Opinion Judge
Azevedo [1950] ICJ Rep 333.
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118. Rights of Nationals of the United States of America in Morocco (France v. United States of America)
(Judgment) 188.

119. Case Concerning the Gabcikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) 67-8
para. 112. ; Case Concerning the Gab¢ikovo— Nagymaros Project (Hungary v. Slovakia) (Judgment)
Separate Opinion Judge Bedjaoui 122-3 paras. 10-11; Case Concerning the Gabcikovo— Nagymaros
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Project (Hungary v. Slovakia) (Judgment), Dissenting Opinion Judge Herczegh 178; Case Concerning
the Gabcikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment) Separate Opinion Judge
Weeramantry [1997] ICJ Rep 114.

120. Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment) 1064 para. 30

121. Aegean Sea Continental Shelf Case (Greece v. Turkey) (Judgment) 245 para. 59.
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- Aegean Sea Continental Shelf Case (Greece v. Turkey).

- Anglo-Iranian Oil Case (United Kingdom v. Iran) (Judgment).

- Application of the Convention on the Prevention and Punishment of the Crime of Genocide
(Bosnia Herzegovina v. Serbia and Montenegro) (Judgment), Joint Declaration of Judges Shi
and Koroma, ICJ Rep 279-80. (2007)

- Case Concerning the Barcelona Traction, Light and Power Company, Limited (Belgium v.
Spain) (Preliminary Objections) (1964(.

- Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v.
Nicaragua) (Judgment) Declaration of Judge ad hoc Guillaume, ICJ Rep 296—7 paras. 14-15.
(2009).

- Case Concerning the Dispute Regarding Navigational and Related Rights (Costa Rica v.
Nicaragua) (Judgment) [2009] ICJ Rep 213. (2009)

- Case Concerning the Gabc¢ikovo—Nagymaros Project (Hungary v. Slovakia) (Judgment),
ICJ Rep 67 para. 112. (1997).

- Case Concerning the Land and Maritime Boundary between Cameroon and Nigeria
(Cameroon v. Nigeria: Equatorial Guinea Intervening) (Judgment) (2002(.

- Case Concerning the Temple of Preah Vihear (Cambodia v. Thailand) (Merits), ICJ Rep
616. (1962)
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- Certain Expenses of the United Nations (Advisory Opinion), ICJ Rep 160. (1962).

- Colombian-Peruvian Asylum Case (Colombia v. Peru) (Judgment) ICJ Rep 266. (1950).

- Communauté européenne et leurs Etats Membres-Traitement tarifaire de certains produits
des technologies de I’information (2010), OMC Doc. WT/DS375/R, (2010).

- Corfu Channel (United Kingdom of Great Britain and Northern Ireland v. Albania)
(Judgment) Individual Opinion Judge Alvarez,ICJ Rep 39. (1949)

- Djeffel, Christian. Static and Evolutive Treaty Interpretation. Cambridge University Press,
2016.

- Elias, Taslim. International Court of Justice and Some Contemporary. Oxford University Press,
1966.

- Fitzmaurice, Gerald. “Vae Victis or Woe to the Negotiators! Your Treaty or Our
“Interpretation” of It?” The American Journal of International Law 65(2)(1971): 358-373.

- Fitzmaurice, Sir G. “Treaty Interpretation and Other Treaty Points”, British Yearbook of
International Law (1957): 272-293..

- Fitzmaurice, Sir Gerald. The Law and Procedure of The int, Court of Justic, Vol 1. Cambridge,
1986.

- ICJ Rep 226, 277, Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion),
Dissenting Opinion Judge Schwebel, ICJ Rep 311. (1996).

- ICJ Report, Greece v. Turkey, 1978.

- ICJ Report, Individual opinion of Judge Spender,1962.

- Kasikili/Sedudu Island (Botswana v. Namibia) (Judgment), Dissenting Opinion of Judge
Parra-Arranguren, ICJ Rep 121213 para. 16. (1999).

- Legal Consequences for States of the Continued Presence of South Africa in Namibia
(South West Africa) Notwithstanding Security Council Resolution 276 (1970) (Advisory
Opinion) ICJ Rep 31. (1971).

- Legal Consequences for States of the Continued Presence of South Africa in Namibia
(South West Africa) Notwithstanding Security Council Resolution 276 (Advisory Opinion)
28 para. 45. (1970)

- Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory
(Advisory Opinion) ICJ Rep 148-50. (2004).

- Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Concurring Opinion
Judge Vereshchetin [1996] ICJ Rep 257 para. 78. (1996)

- Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) Concurring Opinion
Judge Ranjeva,ICJ Rep 295 (1996)

- Legality of the Threat or Use of Nuclear Weapons (Advisory Opinion) ICJ Rep 226 259
para. (1996).

- Legality of the Use of Force (Serbia and Montenegro v. Belgium) (Preliminary Objections,
(ICJ Rep 279 318 para. 100; (2004).
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- Merkouris, Panos. “Intertemporal Considerations in the Interpretative Process of the
VCLT: Do Treaties Endure, Perdure or Exdure?”. Netherlands Yearbook of International Law
(2014): 121-156.

- Nolte, Georg. (ed) Treaties and Subsequent practice. Oxford University Press, 2013.

- Pierre-Marie Dupuy, “Evolutionary Interpretation of Treaties: Between Memory and
Prophecy”, in: Cannizzaro Enzo (ed.), the Law of Treaties beyond the Vienna Convention
(Oxford University Press, 2011), 125

- Pulp Mills on the River Uruguay Case (Argentina v. Uruguay) (Judgment) ICJ Rep 14.
(2010).

- Reservations to the Convention on the Prevention and Punishment of the Crime of
Genocide (Advisory Opinion) Separate Opinion Judge Alvarez, ICJ Rep 53. (1951).

- Rights of Nationals of the United States of America in Morocco (France v. United States
of America) (Judgment), ICJ Rep 188. (1952).

- similar restatement, see Anglo-Iranian Oil Case (United Kingdom v. Iran) (Judgment).

- Dissenting Opinion Judge Alvarez, ICJ Rep 126. (1952)

- South West Africa (Ethiopia v. South Africa; Liberia v. South Africa) (Second Phase), ICJ
Rep 23 para. 16. (1966)

- The contention of Greece: Aegean Sea Continental Shelf Case (Greece v. Turkey)
(Judgment) [1978] ICJ Rep 22 para. 51- 54. (1978).
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