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ABSTRACT

Humans communicate with each other
through words and convey the message
to the audience, in principle, words are
understood by customary meanings. In the
case of non-compliance with this principle,
communication will confront problems,
simultaneously the convey of meanings
will face difficulties, and understanding the
objectives will not be simply possible. Whereas
the legislature aims to adopt regulations to
regulate social relations, it is expected that the
legislature observes the minimal principles of
literature not only for choosing the words but
for the way of writing them. In this study, the
descriptive-analytical method is used and this
question is examined that to what extent the
Electronic Commerce Law has succeeded in
using words and observing the fundamental
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principles of literature. Despite the significance of the Law, it seems that
the legislator has not been succeeded in applying the rules and principles
of writing. In particular, the failure is evident in the section of definitions,
since some words are selected which seem pleonasm, and some words
are defined which in part have an obvious meaning. Due to the weakness
in passing the concepts on, in some parts of the Law the basic principles
of literature are not used properly.
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Extended Abstract]

Detailed Abstract: Human beings utilize words to connect and convey
messages to the audience. Generally, the words are comprehended
according to their conventional meanings. Should it have been any
disobedience against this generality, communications would experience
complications, as well, the conveyance of the meanings face difficulties;
in addition, understanding of purposes becomes uneasy. Taking into
the consideration that legislator aims to organize social relations, thus
there is an expectation that the legislator not only respects a minimum
of principles in selecting the words, but does the same for spelling. In
this descriptive-analytical research, this question is imposed that to what
extent the Electronic Commerce Law has succeeded when applied the
terms and observed the primary principles of literature.

Althoughthe above-aforementioned law retains significant importance,
it seems it has not been successful to utilize the proper grammar and the
principles of writing. In particular, this is more obvious in the section
related to the definition of the rules, in which, the definitions suffered
due to tautology as well as the definition which are axiomatic to some
extent. Due to the weakness in conveying the meanings, the applied
principles in this law faced disturbance in some cases. Even though the
legislator selected the title of “Electronic Commerce Law” for these
regulations, in the definition has established an extremely broader realm
in the explanations. It has established regulations regarding the consumer
protection, advertisement, protection of personal data, protection of
copyright, commercial sings, and confidentiality, and even various
form of criminalization. Compared to leading countries, and given to
the existence of a high level of information technology, in particular
the bandwidth, there was an expectation that legislator would limit the
inclusion of electronic commerce law, conforming to other models and
regulations practiced in those leading countries to regulate the rules
particular to “electronic commerce”; which it however appears to fail to
apply with such restraint.

In some cases, the term “secured” is being utilized and posed as
the base, whereas it cannot much be trusted. From the terms that are
used in the definition of “secured information system”, it is apparent
that the legislator is not confident. This approach taken by the legislator
is respected, because due to numerous complexities of the electronic
environment, as well, the various and several malicious software, and
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further the anonymous access to the information system, it does not
provide the hundred percent security in the information systems. The
legislator uses “reasonableness” to seek an explanation for the degree of
the security of “information system”, whereas the word of reasonableness
is not much suitable for this purpose. This is because the “information
system” is technical, and reasonableness is not articulating for such a
system. Reasonableness is relative and immeasurable. It is required
to replace reasonableness with a more tangible criterion and objective
term. Only in some situations, these regulations recognize the “data
message” as “written”, which brings challenges to the functionality of
the commerce law. Precise attention is not given when defining terms and
terminology. As an example, the term “Durable Medium” is not selected
with enough consideration. The term Medium retains different meanings,
including but not limited to: “middle, moderate, average, dealer, culture
medium, mediator, intermediary, mean, median, mild, media”. This is
a term with common use in the computer field and it has a definition as
a mean in computer science. Among the above-mentioned meanings, it
appears the only word that does not suggest the definition for medium in
the phrase of Durable Medium is “intermediary”, because its meanings
include “1- medium, in between, what is in the middle: intermediate. 2-
someone who is positioned in between.” Whereas regarding the Medium
in Durable Medium, first thing is that the Medium is not positioned
in the middle of something. Also, if it could supposedly be positioned
in the middle, its intermediary is trivial. What matters here, and is
even presented in the definition of the electronic commerce law, as the
material of the definition, and, as it previously stated, it is also presented
in the computer terminology, is the mean or the media. In other words,
that would be more suitable if the legislator had defined the said word as
“Durable Mean” or “Durable Media”

Not enough care is given when the term “originator” is applied.
Besides, in the definition section, the terms are defined which are not used
in its law text. There are definitions offered for axiomatic terms. Due to
the inaccuracy in definition, some unprincipled entities are established.
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