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ABSTRACT

two methods of formalist or Aristotelian and the
realistic interpretation stem from different law
theories. In the former method of interpretation,
the interpreter, with the character of a
mathematician, interprets in a mathematical way
and draws conclusions from the previous rules. In
fact, in this method, the former rules are the sacred
permissible image, and the application of the minor
to the logical cobra brings the result to the mind
of the judge. In fact The result is not obvious from
the beginning. Whereas in the latter interpretation,
the interpreter knows the result from beginning by
legal intuition or any other approach, and then,
for his result, he or she uses the old rules. So in
the first method, moving is from the rule to the
result and in the second method, moving is from
result to the rule. Applying these two methods in
relation with prosecution abandonment in criminal
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procedure will undoubtedly lead to two different results. The first method,
with a serious concentration on Article 79 of the Code of Criminal Procedure,
considers the issuance of this warrant to be one of the exclusive duties of
the prosecutor and regardless of the result. While in the second method, the
interpreter is fair and because he consider the warrant as good, he accept that
in criminal procedure.
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[Extended Abstract]

Two methods of formalistic or Aristotelian and realistic or futuristic interpretation
are derived from different legal theories with different principles and goals. In
the first method of interpretation, the interpreter, believing in an independent
personality for law, interprets as a mathematician and draws conclusions from
the previous rules. In fact, in this method, the former rules have a sacred aspect
and the application of the minor to the logical cobra brings the result to the
minds of jurists; Without the result being obvious from the beginning. The
judge is the language of law, and going beyond it is an unforgivable sin, even if
it is for an expedient. The former rules, as it has been said, have an independent
personality from human beings and other human sciences. These rules have
existed already and will live on later. It is obvious that absolute McDonaldism
prevails in this method of interpretation. Just as McDonald's chefs have to prepare
a fast food meal exactly with the previous ones based on pre-arranged formulas,
and a slight difference made by the chef, will lead to his dismissal, so the legal
interpreter must have a firm belief in what his predecessors put in, regardless of
What will be the effect of interpretation. he puts the previous formulas together
and comes to a conclusion that is exactly what the legislator expects. Whereas
in the second interpretation method, the interpreter knows the result by legal
intuition or any other approach, and then for his result, which must include
expediency or benefit, he resorts to the former rules. In fact, the first method of
interpretation of former laws is based on the idea of the independent personality
of law and does not consider legal rules to be independent from other sciences,
including economics, sociology, psychology, and so on. Consequently, in the
method of realistic interpretation, instead of emphasizing on previous rules and
procedent, the interpreter looks to the future. He seeks expediency and trys to
escape from harm, without disrespecting the previous rules or laws. The work
of such an interpreter is not separate from the theory of Jeremy Bentham, and
the profit or loss are the most important features in the mind of interpreter. The
result is that in the first method (formlistic interpretation), the movement is
from rule to conclusion and in the second method (realistic interpretation), the
movement is from result to rule. Although the discussion of various methods
of interpretation in law is tied to the name of private law and in the teaching
of Iranian criminal law, the issues do not go beyond interpretations in favor
of the accused, narrow interpretation or the like, the application of these two
methods in criminal law in general And criminal procedure, in particular, will
have two different outcomes. The logic governing substantive criminal law is
not the subject of this article. In this article, as the title suggests, the use of
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realistic interpretation in criminal procedure is explained. In connection with
the science of criminal procedure, one can turn to Aristotelian and realistic
interpretations based on the independent personality of the rules of procedure
or its dependence. For example, in connection with Article 79 of the Code
of Criminal Procedure, which includes the institution of "Abandonment of
prosecution Warrant",using the method of interpretation consistent with the
word or the method of Aristotelian logic will lead to the possibility of issuing
this warrant only from the prosecutor, and as a result, if an indictment is issued
and the case is sent to the criminal court, it is not possible to issue this warrant,
even if the victim requests it. This can only be achieved through the use of
formalistic interpretation. the interpreter, after reading the above article and
seeing that it is said in this article, "the prosecutor will issue abandonment
of prosecution warrant." And "the victim may pursue a request to abanden
prosecution before the indictment is issued." And by putting together these
formulas prescribed by the legislator and as a result moving from the formula
to the result, will come to the conclusion that it is not possible to issue an
abandonment of prosecution warrant in the criminal court. On the contrary
using a forward-looking or realistic interpretation makes it possible to issue
this warrant even after the indictment has been issued. In this method of
interpretation, the interpreter knows from the beginning that the use of the
capacity abandonment of prosecution warrant , that is an innovation of the
Iranian legislature and is not seen in the French Code of Criminal Procedure,
is in favor of all three sides of the criminal justice system, victim, acused And
society. In fact the economic cost of continuing the trial will not be borne by
the criminal justice system And fear and hope will make accused be careful of
his behavior. As a result, the interpreter uses these same words without being
imprisoned by the words of the statute and allows the use of the abandonment
of prosecution warrant at the trial stage. Undoubtedly, using the method of
verbal interpretation means that the criminal procedure is mechanized and the
judge becomes McDonald's chef. While the method of realistic interpretation
by analyzing harm, interest and expediency benefits the most interests to the
people who are in front of the criminal justice system.
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