Journal of Legal Research: V 22, No. 56, Winter 2024

A Comparative Study of the Protection of Children's Image

Rights in Cyberspace

Maryam Ghanizade Bafghi'”, Fateme Chaji’

1. Assistant Professor, Department of Private Law, Faculty of Law and Political Science, Kharazmi

University, Tehran, Iran.
*Corresponding Author: Email: m.ghanizadebafghi@yahoo.com

2. M.A. in Family Law, Faculty of Law, University of Judicial Sciences and Administrative Services,

Tehran, Iran.
Email: 1212fateme@gmail.com

263

——
S.D.LL.

The SD Institute of Law
Research & Study

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:

10.48300/JLR.2022.325738.1929

Received:
16 May 2022

Accepted:
2 July 2022

Published:
5 March 2024

R
% =
O

ABSTRACT

Advancesintechnology andadvancinginthe digital
age and cyberspace have led to the emergence of
new rights for individuals. One of the new issues
is the right of children to be photographed in
cyberspace; where children - as one of the most
vulnerable sections of society - are exposed to
all kinds of victimization through the violation
of their rights. In this regard, it is necessary to
protect children and make protective laws due to
being in an unequal situation. Dissemination of
children's images due to persistence in cyberspace
causes much harm to children. Invasion of privacy,
affecting their right to self-determination, sexual
abuse of images, violation of the right to mental
health and psychological damage are among the
effects of abusing children's image rights; which
are all against his interests. The present study
seeks to provide legal solutions by examining the

Copyright & Creative Commons:

© The Author(s). 2021 Open Access. This article is licensed under a Creative Commons Attri-
bution Non-Commercial License 4.0, which permits use, distribution and reproduction in any @ @
medium, provided the original work is properly cited. To view a capy of this licence, visit hitpss

reativecommons.org/li v-n BY NC

licenses/by-nc/4.0;




Maryam Ghanizade Bafghi, A Comparative Study of the ...

importance of the status of this right and its violations and by using descriptive-
analytical method and comparative approach. Findings indicate that the
systematization of cyberspace along with the close supervision of governments
requires performance guarantees in case of violation; This vacancy is clearly
visible in the domestic legal system of Iran.
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[Extended Abstract]

The advancement of technology and stepping into the digital age and virtual
space has led to the emergence of new rights for individuals. One of the new
issues is the right of children's images in cyberspace; where children - as one of
the most vulnerable sections of the society - are exposed to all kinds of abuse
due to the violation of their rights. In the meantime, the image right is an aspect
of the rights related to the personality of the child, which is less noticed in the
digital age, and in recent years, with the emergence of social networks, it has
become a new legal challenge in the virtual space, and due to the indiscriminate
publication by parents and third parties, it has become It has become an
unattainable right in cyberspace. Using children's images in cyberspace in
different ways, including publishing children's images with good intentions
and not knowing the consequences, publishing and economic exploitation of
children's images with malicious intent and knowledge of parents, publishing
children's images and using them for cyberspace campaigns. Publishing images
of children with diseases and disabilities in cyberspace, publishing images of
children for sexual exploitation of them happens in cyberspace and in some cases,
the child's image has turned into a source of income for publishing persons. In
this regard, it is necessary to protect children and establish protective laws due
to being in an unequal position. The importance of this issue can be examined
from several perspectives. First of all, the concern of image abuse is greater for
children than for adults, because unlike adults, children not only do not have
the right to take pictures of themselves, but in principle, from the legal point of
view, children do not have the possibility to express their consent to the display
of their privacy, and it is only possible. are exposed to the effects of image
abuse. Secondly, due to respecting the best interests of the child and preventing
the violation of their rights, the publication of children's images should be
prevented, because due to the vulnerability of children, there is more scope
for abuse by people seeking profit. Thirdly, the effects of publishing a child's
image in the cyberspace can sometimes continue for years and affect the child's
adulthood and future, because as soon as the information is published online, it
becomes difficult and even impossible to control it; And it cannot be prevented
that someone does not save the images and does not abuse them. Deleted posts,
although removed from the social media profile, may still exist on Internet
archive websites and the social media servers themselves. Considering this
point, it should be considered that published images and stories affect people
even in adulthood. The fact is that the images shared of children by parents
or any responsible person can be revealed by Google's search algorithms for
years to come. The publication of children's images due to their persistence in
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cyberspace and also due to the effects of children's rights on each other causes
many harms. It becomes children. Violation of privacy, affecting their right
to self-determination, sexual abuse of images, violation of inherent dignity,
violation of the right to mental health and mental and psychological injuries
are among the adverse effects of not respecting the right of children's images in
cyberspace; All of which are against his interests. Despite all these challenges,
the question arises as to what are the limits of publishing a child's image in
cyberspace and whether it is absolutely forbidden to publish a child's image. In
general, in this regard, the most important basis that should be considered when
publishing a child's image in cyberspace is the interest of the child. In cases
where there is no other option but to publish the child's image, it is appropriate
that the published image of the child is in accordance with Shari'a standards
and that any image of the child that shows an inappropriate condition and
clothing should not be published. In this way, the idea of this article is that by
recognizing the framework that characterizes satisfactory, informed, necessary
and appropriate publication; It has created justified and virtual conditions so
that their images can be published without harming the rights of children. Also,
the findings indicate that the systematization of the virtual space, along with
the strict supervision of the governments, requires the guarantee of executions
during violations; It is clearly visible in the domestic legal system of Iran. As a
result, an attempt has been made to provide appropriate solutions by reviewing
and analyzing the laws of the leading countries in supporting the presence of
children in cyberspace, such as China, America, England, and France, according
to the domestic laws and regulations.
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