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ABSTRACT

The principles oflegality means this. No behaviour,
whether an act or omission, is a crime, unless it
has already been predicted and announced by the
legislature. No punishment should be imposed
unless the amount has already been determined
by the legislature. The negligence in studying
the Zoroastrian legal system in our country has
led us to think that most of the legal rules existed
only in the Roman legal system. It is important to
study the history of the principles of legality in the
Zoroastrian legal system because this legal system
ruled Iran for a quite a considerable amount of
time. Thus,It is very important to investigate
the existence or non-existence of the principles
of legality in the mentioned legal system. . This
research has been done in a descriptive-analytical
method by referring to library sources, by
describing and analysing sources and documents,
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we identify and examine the principles of legality in the Zoroastrian legal
system. . The findings of this study show that although the texts of these laws are
very simple and general, the elements and conditions of crime are not defined
in the modern sense, however, the criminal act is summarised in the law to the
extent that it can be understood by all.

Keywords: Crime, Punishment, Law, Zoroastrian Law, Principles of Legality
of Crime & Punishment, Criminal Liability, Persian Law.
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Extended Abstract]

The principle of legality means that no act or omission is considered a crime,
unless the principles of which have been foreseen and announced by the
legislator. No punishment should be imposed unless the amount has already
been determined by the legislature. The main question of this research is
whether there is the principle of legality in the Zoroastrian law system (Iranian
law or Persian law) and what are its sources and documents. The neglect in
recognising the Zoroastrian law system (Iranian or Persian law) in our country
has made us think that most of the legal rules existed only in the Roman legal
system. Given that the Zoroastrian legal system ruled our country for several
centuries, it is very important to investigate the existence or non-existence of
the principle of legality in the mentioned legal system. In addition, recognising
the legal roots is very effective for our country. It shows that the governments
of Iran at that time cared about the rights and freedom of the people. They made
great efforts to implement it. These principles have been in place as one of the
most important principles of Iranian criminal law since the rule of Iranian law.

This research has been done in a descriptive-analytical method by referring
to library sources. Examining the history of this principle, by carefully studying
the reliable sources, by identifying and analysing the sources and documents,
we will identify and examine the principles of legality in the Zoroastrian legal
system. The findings of this study show that although the texts of the mentioned
laws are very simple and general, the elements and conditions of crime are not
defined in the modern sense, but the criminal act is explained in a way that can
be understood by all. In this law system, rule-making is based on the Avesta,
customs and social values and the orders of kings. Law had a special importance
and it can be said that to some extent the rule of law had been established. One
of the features of this legal system is writing legal materials that are available
to everyone. Citizens could predict the outcome if the law was violated. This
law system has tried to put an end to arbitrary behaviour of judicial authorities
by establishing rules.

The above documents show that the principles of legality prevailed in the
Zoroastrian legal system (Iranian law or Persian law) centuries before Magna
Carta. These principles in this legal system are older than Magna Carta. The
findings of this study show that although the texts of the mentioned laws are
very simple and general, the elements and conditions of crime are not defined
in the modern sense, but the criminal act is summarised in a way that can be
understood by all. In the Zoroastrian legal system, in order to regulate social
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relations, ensure the security and well-being of citizens, there were principles
and laws that explicitly indicate the existence of the principles of legality. In
the Zoroastrian judiciary, a judge could prosecute someone if the accused's act
was a crime under the law. Otherwise, the defendant was presumed not guilty
and the judges were not allowed to impose a sentence without invoking the
law. Judicial authorities could not prosecute citizens on the basis of personal
taste or opinion. In fact, the principle of equality of all before the law had been
considered. This binding rule has protected citizens from arbitrary harassment
and punishment.

The Zoroastrian judicial system is based on respect for individual rights and
human dignity. In this system, citizens had the necessary judicial security under
the protection of the law. Existence of rules of procedure, legality of proceedings,
principles of legality, presumption of innocence, legality of prosecution,
prohibition of torture, physical protection of victims and defendants, issuance
of various criminal warrants during investigation, impartiality of judges,
questioning of witnesses The most important feature of the trial in Zoroastrian
law systems was the consideration of the reasons, the involvement of the lawyer
in the proceedings, the appeal, the retrial, the apology of the innocent prisoner
after the acquittal. The rules of procedure of the Zoroastrian legal system in the
days of its rule guaranteed the rights of the parties, including the suspects and
the accused, and the limits of authority of all officials involved in the criminal
process were specified in the rules of procedure.
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