Journal of Legal Research: V 22, No. 53, Spring 2023

Analysis of Factors Affecting The Commission of Tax

Crimes

Seyed Mahdi Ahmadi Mousavi*', Fereshteh Abdolrahimi’

1. Assistant Professor, Department of Criminal Law and Criminology, Faculty of Law and Political Sciences, Rafsanjan

Branch, Islamic Azad University, Rafsanjan, Iran.
*. Corresponding Author: Email: m.moosavi@iaurafsanjan.ac.ir

2. Ph.D Student in Criminal Law and Criminology, Faculty of Law And Political Sciences, Rafsanjan Branch, Islamic Azad

University, Rafsanjan, Iran.
Email: abdolrahimi.fereshteh@yahoo.com

417

S.D.LL.
The SD Institute of Law
Research & Study

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:
10.48300/JLR.2023.171843

Received:
16 July 2020

Accepted:
19 September 2020

Published:
10 June 2023

ABSTRACT

Taxes are recognized as sustainable government
revenues. Hence, the requirement for taxpayers
and citizens to adhere to taxes can be the key to
developing and improving social welfare and
economic growth and development. This research
has been written in a descriptive-analytical
method to identify the factors affecting the non-
compliance of taxpayers. Unfortunately, despite
the various efforts made to spread and expand the
acceptance of taxes, we still see a high level of
tax crimes. The findings of the research indicate
that the various causes that lead to tax crimes are
discussed in different aspects of the tax system.
Since the Iranian tax system consists of three pillars
of tax laws and regulations, tax organization and
structure and taxpayers, the study of the causes
of tax crimes was initially investigated in these
three pillars. For example, we see the existence
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of weaknesses in the framework of tax laws and regulations, and the lack of

quality and transparency of tax laws as a legal basis for the commission of tax
crimes.
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[Extended Abstract]

Tax is considered as one of the most effective elements of all economic systems.
Since the formation of governments, tax has been considered as one of the
pillars of the organization of these governments, Because governments have
expenses and to cover these expenses, they need ways to finance, which in
normal economic conditions, tax is considered the best way and option. And
for this reason, taxes can be considered one of the oldest economic issues that
everyone has been familiar with for a long time; However, it is still not favored by
citizens and taxpayers. In this regard, the purpose of this article is to investigate
why taxes are not institutionalized after decades. The occurrence of tax crimes
and their continuation have prompted scholars to investigate the nature and
cause of committing such crimes. In the etiology of tax crimes, we examine
the causes and factors affecting the commission of tax crimes. Committing
tax crimes in the light of etiology studies can be the result of several causes,
including inadequacy in the tax legislative policy, which can be examined and
reflected in the fields of proactive (preventive) criminal policy and reactive
criminal policy. In the field of tax criminal policy, it is possible to point out the
weakness in the guarantee of tax enforcement and even the existence of a lenient
criminal policy, i.e. the legislator's lenient treatment of the perpetrators in the
category of tax crimes. And in the field of active criminal policy, it is possible
to point out the weakness in identifying and controlling financial transfers,
because it is essential to have information on the performance of taxpayers
in order to prevent their tax non-compliance. It is also possible to point to
financial executive policies and organizational and structural weakness as one
of the reasons for the commission of tax crimes. which is due to the traditional
nature of the structure and the lack of attention to modern tax policies and the
lack of proper and efficient tax infrastructure and the existence of numerous
normative laws, including numerous regulations and clauses of the Tax Affairs
Organization. In addition, Lagging behind the tax culture by taxpayers, along
with many other factors, can be considered one of the most important factors
in the formation and development of tax crimes. This research consists of two
general parts, including the explanation and description of tax crimes and the
explanation of the cause of tax crimes.

In the first part, it is stated that; Historically, the history of tax rulings in Iran
dates back to before the constitutional revolution, when taxes were determined
by local rulers and collected by ruling officers. However, after the constitution
and the formation of the National Assembly, the collection of taxes became
legal and several laws regarding taxes, types of taxes and the method of tax
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collection were approved. But currently, regarding taxes and tax crimes, two
important laws can be mentioned, the direct taxes law approved on February
22, 1988 and the value added tax law approved on May 6, 2008.

The policy of the legislator in the law of direct taxes deals with two legal
methods to deal with violation of regulations:

The first method: it was considered as a tax violation, which did not have
such a criminal character, and the guarantee of its implementation was in the
form of a fine, which covered most of the cases of this law.

The second method: It was considered as a tax crime, which was not
covered by a wide territory, and the guarantee of its implementation was the
determination of imprisonment in addition to legal fines.

In the second part, it is stated that; The constituent elements of a tax system
include tax laws and regulations, executive organization or tax receiver system,
and taxpayers. The existence of weakness in any of the aforementioned elements
can be a reason for the occurrence of tax crimes, which we will describe below.

The lack of orientation of the legislator in establishing and approving fixed
tax laws has led to numerous reforms in tax laws, and the lack of transparency of
laws and the existence of legal ambiguities have weakened legal performance.
In the organizational sector, the ineffectiveness of institutions in creating a tax
culture and the existence of administrative and organizational corruption, the
presence of invalid or uninformed employees about all aspects and legal and
executive aspects of taxation provide the basis for committing crimes. and the
institutionalized desire of taxpayers to not pay taxes and to recognize not paying
taxes as a value. and the weakness of the tax culture and their lack of awareness
of the importance and position of taxes in addition to economic issues and the
increase in inflation and the decrease in the level of income and purchasing
power of the people, which makes them prioritize other expenses. and many
other factors can be considered as reasons for committing tax crimes.
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