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ABSTRACT

In online communication, emojis are widely
used and are often considered as beautiful and
exciting additions to the original text. Emojis are
now referred to as the "language of the online
age" and "the fastest growing language in the
world." In digital text messaging, it is possible
to convey humor, emotion and sociality through
emojis. However, the question is that in addition
to the role of text beautification and transmission
of emotions, is it possible to commit a crime by
sending emojis? What are the challenges faced by
jurisprudence in dealing with emojis as evidence?
Therefore, the present article first examines the
role of emojis in crimes such as intimidation and
insults by recognizing different judicial examples
of criminal cases and emoji-related proceedings,
and then the challenges facing acceptance. Emoji
evidence is evaluated in criminal proceedings.
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Findings show that criminal activities can be committed under the guise of
emotional emoji function and their role in facilitating trust for a criminal
purpose, and in particular crimes such as threatening, insulting or sexually
abusing children, can be sent through Emojis occur. However, Criminal Courts
In interpreting emojis and evaluating them as evidence,They face challenges
such as poor expression and implication of emojis in criminal proceedings,
change of platform, cultural differences in the interpretation of emojis, and
instability of the psychological element in emoji-based crimes After getting
acquainted with the challenges in emoji-based criminal proceedings, it has been
tried to introduce solutions to these challenges in order to resolve the problems
and create a unified judicial procedure.
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[Extended Abstract]

Emojis and stickers are beautiful and exciting symbols that play a positive role
in online communication by adding emotions. In addition to the positive role of
emojis, these little symbols can easily be used as part of offensive, hateful speech,
cyberbullying and cyberbullying, threats and other crimes. Many examples of
negative use of emojis in different countries have been investigated in the present
study. Those who want to threaten and instill fear use emojis. Mouse, gun and
bullet emojis have been used to intimidate a witness in at least one criminal court.
The perpetrators of domestic violence have used emojis in online communication
for negative and hostile purposes.

In addition, the main perceived feature of emojis is their shortness and
playfulness, which makes them an ideal beauty tool to be used by people seeking
sexual abuse of children. Hence, these cartoon images may have a darker and
relatively undetectable side, indicating their potential connection to criminal
liability. However, identifying criminal liability for emoji users comes with several
challenges. Unstable definitions and different perceptions of emojis due to individual
attitudes and cultural and ethnic differences; The variety of emojis displayed on
different platforms and its impact on how to interpret emojis and give responsibility
to users; The difficult evidence of the psychological element in prosecuting users
is the challenges associated with emoji-centered cases. In the present article, the
challenges related to criminal cases with the focus on emojis are discussed and it
is suggested that in order to get rid of such challenges and proceedings based on
law and justice, it is necessary that in all cases where emojis alone or together with
text messages used, the court will pay attention to the type of messenger platform
as well as relevant contextual factors such as gender, ethnicity, race, culture, etc.
to interpret the meaning of the emojis. Of course, if the judge encounters the issue
of different platforms or interpretation of the meaning of the emoji while handling
such cases, she/ he can benefit from expert opinions in this field. Then, in the next
steps and by observing the legal conditions, to apply the material and spiritual
element of the alleged crime to the perpetrated behavior resulting from the use of
emoji.

The conclusion is that while acknowledging the interpretive challenges and
distinctive representations of communications using emojis, imposing criminal
liability for threats or sexual abuse is a necessary and vital evolution of criminal
law and demonstrates its need to adapt to the digital age. However, given all the
challenges that can be posed in emoji-focused cases, it seems that in such cases
there is no need to revise existing laws to cite emojis as evidence to prove criminal
behavior. In other words, there is no need to develop new and specific rules for
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emojis. It is imperative that courts apply existing rules for communicating through
emojis as well as other means of communication. In fact, since emojis are just a
new and modern way of communicating, there is no reason to treat them differently
from other verbal expressions or nonverbal behaviors that are intended to be
claimed.

Various measures need to be taken to reduce criminal perceptions of emojis; for
example:
1-It is better to create a comprehensive online culture about the meaning or common
meanings of emojis and install it on mobile phones from the beginning to remind
the person when sending or receiving emoji that such emoji usually have these
meanings.
2-Another solution is to reduce misunderstandings, platforms can authorize
each other to run emojis and then show users what their messages look like on
the receiving platform. For example, the transmitter platform can warn him that
the receiver will see a different emoji performance, allowing him to see what the
receiver is seeing, or the receiver platform can warn her/ him that the sender has
seen a different emoji performance. It is even better for platforms to allow access to
and receive cross-emoji collections. In fact, a platform can replace the emoji image
sent by the sender with the recipient platform emoji and display it.
3-In emoji-based criminal cases, the courts must rule on the basis of existing criminal
law and the principle of interpretation in favor of the accused. The need to interpret
in favor of the accused is an important and strategic rule that any reasonable doubt
in the inclusion of the law or its aggravating aspects and qualities in the behavior
of the accused, allows such a rule to be implemented. Thus, due to the diversity
of platforms and differences in cultures in the meaning of emojis, when in doubt
and suspicion of a crime and proving a crime against the accused, the result of the
investigation should be an interpretation in favor of the accused and his innocence.
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