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16 Doudou Thiam
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% Schabas, Genocide in International Law: The Crimes of Crimes, 12.
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>2 third gender

>* International Law Commission, Rep. on the Work of Its Sixty-Ninth Session, UN. Doc. A/72/10, para. 51.
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% See, e. g. Kupreskic, ICTY Trial Chamber 11, 14. 01. 2000, para. 621.
% Tadic, ICTY Trial Chamber Judgment, IT-94-1, 7 May 1995, para. 710.
% Kordic, ICTY Trial Chamber, 26. 02. 2001, para. 694.
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82 Schabas, op. cit., 253.

% Steven R. Ratner & Jason S. Abrams, Accountability for Human Rights Atrocities in International Law: Beyond the Nuremberg Legacy,
(Oxford: Clarendon Press, 1997), 60-4.

& Kupreskic, op. cit., para. 636.

% Jelisic, ICTY Trial Chamber Judgment, 1T-95-10, 14 December 1999, para. 66.
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67 Akayesu, op. cit., para. 469.

8 Stakic, ICTY Trial Chamber Judgment, 1T-97-24, 31 July 2003, para. 641.
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Abstract

Whispers that could be heard from the very beginning of the idea of criminalizing the
crime of genocide in domestic and international forums mainly have opposed to giving an
independent identity to this crime and looking at the precedent of proceedings in
Nuremberg wanted it to survive as a crime against humanity. Regulation of the genocide
convention provided the ground for the legal scrutiny on genocide and crimes against
humanity by international tribunals and international lawyers; in such a way that by
appealing to the teachings of the most highly qualified publicists and domestic and
international jurisprudence sought to find similarities and differences between two
crimes. The result of this study indicates that their approach in material elements on one
hand and emphasis on the mental element as the only ruby in the heart of the crime of
genocide on the other hand. Considering that the crime of genocide has been emerged
from the heart of crime against humanity, it suddenly raises this concern “Is it justifiable
to call it the Crime of Crimes among the serious international crimes simply because of
issuing a verdict from authority especially that we have witnessed the efforts of
international law commission in drafting the convention of crimes against humanity and
concluding it in recent years”? Realization of such effort is reaffirmation of the heinous
nature of the two crime and discrediting the existence of a hierarchy among serious
crimes. In fact, the consequences of labelling the Crime of Crimes on the forehead of the
government cause bypassing all routes and finding a way to read genocide as crime
against humanity in many cases.

Key words: genocide, crimes against humanity, material elements, special intent, the
Crime of Crimes



