Journal of Legal Research: V 22, No. 56, Winter 2024

Intervention in International Navigation: A Case Study of
Seizure of Oil Tankers by States in the Implementation of
Domestic and International Cross-Border Sanctions

Reyhane Derogari', Hatam Sadeghi Ziyazi*", Somayeh sadat
Mirilavasani’

1. PhD Student in Public International Law, Department of Law, Payame Noor University, Tehran, Iran.
Email: reyhanederogari@student.pnu.ac.ir

2. Assistant Professor, Department of Law, Payam Noor University, Tehran, Iran.

*Corresponding Author: Email: hatamsadeghi@pnu.ac.ir

3. Assistant Professor, Department of Law, Payam Noor University, Tehran, Iran.

Email: s.mirilavasani@pnu.ac.ir

117

ABSTRACT

SorL Exercising the jurisdiction of states in different

T e ™ maritime areas is a subject that has always been
a source of controversy throughout the history of
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reason for the intervention of ships in order to maintain international peace
and security, interests and internal laws of states. Providing and implementing
sanctions is an important part of this position. The main question is how to
justify the intervention of international navigation in the implementation of
cross border sanctions? In the present article, which is written with a descriptive
analytical method and using library sources, by examining the legal bases of
intervention in shipping and the implementation of economic sanctions in this
regard, it can be concluded that today the acceptance and implementation of
international agreements that it is considered as one of the main policies of
governments, it it has been able to remove the interventions towards the ships
from the framework of the Convention on the Law of the Sea and puts the
implementation of unilateral policies of the governments such as the application
of cross border sanctions, which is a sign of deviation from important principles
such as the principle of freedom of navigation.
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[Extended Abstract]

Freedom of navigation is one of the principles of customary and codified
international law that has existed since ancient times. In fact, it is often cited as
the most classic illustration of a mandatory law of nations norm. In every period
of history, a state more powerful than other states has appeared, which tries to
exert or impose its power on the seas as in all other fields. The many conflicts
over the exercise of power over the seas have led mankind to the conclusion
that there is a need to determine limits and rules for the use and exploitation of
the seas. Freedom of navigation is considered a principle of international law,
but despite this, coastal states exercise certain powers over their coastal waters
in order to ensure security, stability and interests. Exercising the jurisdiction
of states in different maritime areas is a subject that has always been a source
of controversy throughout the history of the international law of the seas. The
efforts that have been made in order to increase these qualifications and what
restrictions have been applied to regulate it. However, on what basis such an
increase and limitation of jurisdiction is done, it has caused many disputes.
On the one hand, states emphasize the unquestionable principle of freedom of
navigation contained in the 1982 Convention on the Law of the Sea, and on the
other hand, by entering into some agreements to inspect and seize ships, they
limit and, as aresult, interfere with navigation. The rules related to the discussion
of jurisdiction of states in the field of the law of the seas are particularly complex
and this complexity brings many challenges. Although freedom of navigation is
one of the fundamental principles and rules of the international law of the seas,
according to which every state has the right to free navigation and other states are
not allowed to interfere with the ships of other states. In the high seas, only the
state that owns the flag has the right to exercise jurisdiction over ships flying its
flag, with certain exceptions. This principle of non-interference in the navigation
of a ship of another nationality is applied not only in the high seas, but also
prevents coastal states from interfering in the harmless passage of foreign ships
through their territorial waters and archipelagos or in transit through straits.
However, despite all this, sea routes may be subjected to illegal exploitation,
which justifies the need for the intervention of other governments. Today, in
addition to the traditional interventions and restrictions on navigation that are
stated in article1 10 of UNCLOS, we are facing emerging issues in the field of
seas, which can be the reason for the intervention of ships in order to maintain
international peace and security, interests and internal laws of states. Providing
and implementing sanctions is an important part of this position. In line with
the implementation of maritime sanctions, the Security Council has authorized
the inspection of ships of possible sanctions violators. The existing resolutions
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in this field, by acknowledging the limits of jurisdiction based on international
law of the sea and customary international law, have given member states broad
powers to inspect ships in their territorial waters and in some circumstances to
intervene against ships in the high seas. including resolutions 1803 dated 2008
and 1929 dated 2010, which targeted the cargo of Iranian ships and provided
the possibility of inspection and seizure. The main question is how to justify the
intervention of international navigation in the implementation of cross-border
sanctions? In the present article, which is written with a descriptive-analytical
method and using library sources, by examining the legal bases of intervention
in navigation and the implementation of economic sanctions in this regard, it
can be concluded that today the acceptance and implementation of international
agreements that it is considered as one of the main policies of states, it has been
able to remove the interventions towards the ships from the framework of the
Convention on the Law of the Sea and puts the implementation of unilateral
policies of the states such as the application of cross-border sanctions, which is
a sign of deviation from important principles such as the principle of freedom
of navigation.
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