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! James Crawford
2 _Crawford, James , The Creation of States in International Law, (Oxford Univ. Press ed., 2nd ed, 2006), 98
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® G.A.Res. 181 (I1), at Part I(A) (Nov. 29, 1947), 181

®  Gaza: Apparent War Crimes during May Fighting, Hum. Rts. Watch (July 27, 2021),

www.hrw.org/news/2021/07/27/gaza-apparent-war-crimes-during-may-fighting.
" McMahon, Robert & Masters, Jonathan, Palestinian Statehood at the UN, Council on Foreign Rels. (Nov. 30, 2012),
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www.cfr.org/backgrounder/palestinian-statehood-un.

8 PLO vs. PA, Passia (Sept. 2014),
www.passia.org/media/filer_public/8a/e7/8ae7c030-ac1d-4688-b3f4-606fbhd50cd41/pa-plo2.pdf.

° ‘McMahon & Masters, Ibid

0 Hossain, M, “Are Fatah and Hamas United for the Sake of Peace?”, (The Jerusalem Post, 30 October 2017).
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12 Worster W “The exercise of jurisdiction by the International Criminal Court over Palestine”, American University International Law

Review 26, (2010), 1168

¥ U.N. Meetings Coverage GA/11317 (Nov. 29, 2012),

https://www.un.org/press/en/2012/ga11317.doc.htm.

" Bhargava, Tanvi & Cardoso, Rebecca, “An Examination of Palestine’s Statehood Status through the Lens of the ICC Pre-Trial

Chamber’s Decision and Beyond”, Journal of International Law and Politics, New York University, October (2021).
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> Statehood
16 Ppitta, Michele, “Statehood and Recognition: The Case of Palestine”, CEI Int’l Aff,(2018), 4,
www.diposit.ub.edu/dspace/bitstream/2445/123175/1/TEFM_Michele_Pitta.pdf
7 Constitutive theory
18 .
. Recognition
. Declaratory theory
®  Pitta, ibid, 5
. Michele Pitta
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2 Ppitta, ibid, 6
% Encyclopedia Britannica, “States in International Law”, (2019),
www.britannica.com/topic/international-law/States-in-international-law#ref794948
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% Shaw, Malcolm, International Law, (Cambridge University Press, 7th ed, 2014), 330
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¥ G.A. Res. 19/67 on the Question of Palestine (Nov. 29, 2012).
#  Goldsmith, Jack L. & Posner, Eric A, “A Theory of Customary International Law”, 66 University of Chicago Law Review 1113,
(1999), 1117

%3 Permanent Observer Mission of The State of Palestine to the United Nations New York,(29 July 2021),
http://palestineun.org/about-palestine/diplomatic-relations/
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% _Shaw, M. N. "The Article 12(3) Declaration of the Palestinian Authority, the International Criminal Court and international law".
Journal of International Criminal Justice, 9,(2011), 319.
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% . Declaration Accepting the Jurisdiction of the International Criminal Court, (31 December 2014)

%% Press Release: Palestine declares acceptance of ICC jurisdiction since 13 June 2014, (05/01/2015),

ICC-CPI-20150105-PR1080 < https://www.icc-cpi.int//Pages/item.aspx?name¥apr1080 >
0 Press Release 1: The State of Palestine accedes to the Rome Statute, (7 January 2015),

< https://www.icc-cpi.int//Pages/item.aspx?name¥spr1082_2 >
" Press Release 2: The Prosecutor of the International Criminal Court, Fatou Bensouda, opens a preliminary examination of the
situation in Palestine, (16 January 2015),
< https://www.icc-cpi.int//Pages/item.aspx?name¥pr1083 >.
a2 Escritt, Thomas, Williams, Dan, “Israel Lobbies Foreign Powers to Cut ICC Funding” (Reuters, 18 January 2015),
< https://www.reuters.com/article/us-icc-palestinians-israel/israel-lobbies-foreign-powers-to-cut-icc-
fundingidUSKBNOKR06720150118>
3 .Daphne Richemond-Barak
* _Richemond-Barak, Daphne , “Doubly Duty at the ICC” EJIL Analysis ,(2015),
< https://www.ejiltalk.org/double-duty-at-the-icc/ >.
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Decision Pursuant to Article 15 of the Rome Statute on the Authorisation of an Investigation into the Situation in the Republic of Cote
d’Ivoire, ICC-02/11-14 (3 October 2011) 73 para 180 <https://www.legaltools.org/doc/7a6¢19/pdf/ >
% Prosecutor Statement Palestine Article 14 Referral, (22 May 2018) ,
Statement by ICC Prosecutor, Mrs Fatou Bensouda, on the referral submitted by Palestine | International Criminal Court (icc-cpi.int)

v .ICC, (Office of the Prosecutor (OTP)), Report on Preliminary Examination Activities, (5 December 2019), para 201

%8 Statement of ICC Prosecutor, Fatou Bensouda, on the conclusion of the preliminary examination of the Situation in Palestine, and
seeking a ruling on the scope of the Court’s territorial jurisdiction, (20 December 2019),
https://www.icc-cpi.int/news/statement-icc-prosecutor-fatou-bensouda-conclusion-preliminary-examination-situation-palestine

" 'Schabas W, An introduction to the International Criminal Court, 4th edn. (Cambridge University Press,2011), 77

% Knoops G, An introduction to the law of international criminal tribunals: A comparative study, 2nd edn. (Brill Nijhoff, Leiden, 2014),
77; Ambos K, Treaties on international criminal law: International criminal procedure, vol. 3. (Oxford University Press, Oxford, 2014),
244; Calvo-Goller N, The trial proceedings of the International Criminal Court: ICTY and ICTR precedents. (Martinus Nijhoff
Publishers, Leiden, 2006), 181; Vagias M, The territorial jurisdiction of the International Criminal Court. (CambridgeUniversity Press,
Cambridge, 2014), 47-60; Triffterer O, Ambos K (eds), The Rome Statute of the International Criminal Court, (3rd edn. Hart Publishing,
Munich, 2014), 683

>! Fatou Bensouda
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2 Icc (Office of the Prosecutor), Prosecution request pursuant to article 19(3) for a ruling on the Court’s territorial jurisdiction in
Palestine, Situation in the State of Palestine, (22 January 2020), paras. 103,107

> Aust A, Modern Treaty Law and Practice, 3th ed. (Cambridge: Cambridge University Press, 2013) , p. 287; see also UNSG
Depositary Practice, p. 23, para. 81-83

>*  OLA UNGA Resolution 67/19 Memorandum, (21 December 2012), para. 15

> 1ce (Office of the Prosecutor),ibid, Paras. 42,43

%% . 1cC (Office of the Prosecutor),ibid, Paras. 137,138
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