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Limitations of Digital Platforms in EU Digital Market Act

Abstract:

The development of technology has led to the dependence of societies on the digital world to the
extent that today human life is disrupted without the use of these services. But on the one hand,
epidemic and the lack of a real alternative to the Platforms that provide the main service of digital
market, such as search engines, social networks and operating systems, lead to monopoly in the
market, lack of competition and endangers the right of business users and end users. And on the other
hand, the position and dominance of these platforms on digital markets has led to the transformation
of their owning companies into private legislators. in line with Platform Governance, European
Commission approved the Digital Market Act in 2022, which aims to create obligations for
Gatekeepers and prevent monopolization of the market and protect users' rights. This research
intends to analyze the DMA with an analytical and metaphorical view in order to emphasize the
necessity of platform governance and the effects of this law in EU member states.

Keywords:

Digital Law, Digital Market Act, European Union, Gatekeeper, Platform Governance
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! Facebook

2 Instagram

® Meta Platform

*«Social Media Stats in Europe,” Statcounter GlobalStats 20 December 2022, https://gs.statcounter.com/social-media-
stats/all/europe/#monthly-202111-202211

> Google

6 «Search Engine Market Share in Europe,” Statcounter GlobalStats 20 December 2022, https://gs.statcounter.com/search-engine-market-
share/all/europe/#tmonthly-202111-202211

" Alphabet Inc.

& Apple Inc.

® Treaty on the Functioning of the European Union

19 Consolidated version of the Treaty on the Functioning of the European Union, official Journal of the European Union, 26.10.2012,
Articles 101 and 102

1 Regulation (EU) 2022/1925 of the European Parliament and of the Council, of 14 September 2022, on contestable and fair markets in
the digital sector and amending Directives (EU) 2019/1937 and (EU) 2020/1828 (Digital Markets Act), Article 5

2 TREU, Article 114(1)

3 Digital Markets Act

4 European Commission
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7 Android OS
'8 IPhone OS
!9 Statista 2022, Mobile operating system’ Market share worldwide from 1% quarter 2009 to 4" quarter 2022

0 “Operating System Market Share,” Statcounter GlobalStats 20 December 2022, https://gs.statcounter.com/os-
market-share/all/europe/#monthly-202111-202211

2L Bundeskartellamt; Federal Cartel Office
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%2 Bundeskartellamt, Press Release, ‘Bundeskartellamt initiates proceeding against Facebook on suspicion of
having abused its market power by infringing data protection rules’

2 Case B6-22/16, Press Release, 7 February 2019

>4 Miriam C. Buiten

% Miriam C. Buiten, Reconfiguring Exploitative Abuses for Digital Markets, March 2019

%7 Retail Service

% Regulation (EU) 2022/1925 of the European Parliament and of the Council, 14 September 2022, on contestable and fair markets in the
digital sector and amending Directives (EU) 2019/1937 and (EU) 2020/1828 (Digital Markets Act), Articles 6 and 7

% European competition law: TFEU, Articles 101 to 109
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¥ Commission, Keynote speech by EVP Vestager at IBEC conference, 30 September 2022
*! The General Data Protection Regulation

32 European Convention on Human Rights Signed in 1950 by the Council of Europe, Article 8
% TFEU, Article 16

% DMA, Recital 12

% Core Platform Services

% DMA, Definitions, Article 2(2)

%7 Online Intermediation Services

* number-independent interpersonal services
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the Merger Regulation to certain categories of cases, Brussels 26 March 2021 C(2021) 1959 final
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