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Attainment of the Right Theory; A Window to the Justifiability of
judges' Supervision on Ordinary Laws

Abstract

Judge’s Fundamental judicial supervision on ordinary laws is one of
the most important issues in the last decade. The problem is that the
judge, in the position of hearing the case and invoking the rule of law,
which may have a dual source in the constitution and the ordinary, can
act as the basic supervisor of the ordinary law and set it aside? The new
viewpoint is based on the theory of the attainment of the right and
jurisdiction of the Judiciary. According to this view, the patterns of
fundamental rules are based on the generality and foundations of the legal
system and derive from all the effective norms affecting it and protecting
the fundamental rights of individuals, and the judge as a selector person,
due to the sources of right, selects the justice verified rule and settles the
lawsuit. In this view, the legal rules are subject to the basic duty of the
Judiciary in such a way that the judge refuses to enforce them in dealing
with laws that are contrary to the reference and fundamental norms. This
non-enforcement has a negative character and cannot be used to repeal
the law. In this view, the dominance of the legal aspect of political
supervision is not only in conflict with the theory of separation of
powers, but also in line with its goals and the rule of law.

Keywords
Fundamental Supervision, the Right, Separation of Powers, the Judiciary,
Judge, Ordinary Law.



3

-V 8-V

spdie 5 Gl Sy 0 g s slagodl]] g Goi Sl Bois g b Sl L
ol 29 osiBlIS oges () 4 g (g uge 098 bawgs swll (g6 pL 4y o
bl B 0 Blas g 58> 9o 4 WSS g laooll (sai> aca lo ] s
bl 0B 1 osely sladles 4 IS g ple Slogige ol el s g Sl
Ailey cugal 4 1) I g ple sla)buin (bl (66 4 LA L U235 oo )1iST,
s g ol w5l 9 IISHE o)l gl Wl e uasge 05
San S5 1 Sl > (S b & ks e |y ol oo b 5 (il
5 45l (glgd 5l Sy by ()il | b Oyl 0954735 1SS b9ud A sl
e lsd bl 3 @8 ahls ol WSl ] 43 88T lib ¢l cped Cal yglB
s b gl g 28 Ol ol 55 a5 halises pllas pgus it (ol (956 L
Y ..z e

W05 o (3.8l

O35 beomdyb bY g alylobl plotl l dm cul CalSe  Sauwy a3 )3 5 oS0l
ML 4y 5 gl 5 i Sel)See Wl S b il A Culite  Beis 0asls
oS A 18 cules yge 1y ledl Dyg0 35 g slisl |y anad (S Cuvlodpwy poas
dul.’ » J9| 4.1.’:-).0 ) (_5“’['“’1 uylﬂ \FY J‘o‘ Sl ey ‘u‘)i‘ G,Laé fUa; 2 ‘_5_99.03- s
e 09’15 L cwl USM uJ.olB U»KS Oﬁl N Lol —odle 9 u.w\.w‘ )‘l ﬁ,.cl— u,ubs
yods G106 oyl b = g el g )= (el (o)l gl 45 29l axlge
2B o)l ) g98g bl el ol jewdd b bl 8B L (oole o8
9 L;Jl.c u?b uo)l:u =y w.a-)'to bi f;a)f & 4.}‘9‘: U.H.o.b-l L;Lzz,u;l‘w),g l.» doSo
).)Lo d‘) u.w].w‘ uyl& U»L»l 29 03)5\3 ])>| |) d)Lc uylﬁ A:‘yuﬂ 9 ausly ]) uw‘.w‘
u)Jl:m reJ& W dl)J ‘_54.0-)4.40 9 00y LS‘)LC‘ uylﬂ le)b-] 4 @l lB).a.o l.’ qJ..)‘Lo.J
By Sl ksl )3 Wb 1y Gl ol & sl B8 bl 036 5 (ool (56

! Political Review.

z. Jurisdictional or Judicial Review.

. Gustavo. Femandes de Andrad, “Comparative Constitutional Law: Judicial Review,” Journal of
Constitutional Law 3 (2001): 978.
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Article61-1:Lorsque, a l'occasion d'une instance en cours devant une juridiction, il est soutenu
qu'une disposition Iégislative porte atteinte aux droits et libertés que la Constitution garantit, le
Conseil constitutionnel peut étre saisi de cette question sur renvoi du Conseil d'Etat ou de la Cour
de cassation qui se prononce dans un délai déterminé.
https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000571356/
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