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ABSTRACT

The word "right" is the most basic and practical
concepts in the domain of law. The word Right
is known as an easy and impossible concept.
Although the apparent of this word seems
simply; but has a countless complicated
nature. The word has multiple dimensions and
wide aspects, the "foreclosure" is one of its
dimensions and the subject of this article.
There are several types of deprivation of rights.
It may be done by one person or another or by
the ruling political power. It may be thought
of as absolute or relative, and it may also be
regarded as a right, or as an effect of a right,
or as a punishment.

This article is an attempt to define the
concepts surrounding foreclosures and
analyze similarities and differences in the
legal literature of Iran, religious teachings and
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Western legal texts.
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Extended Abstract]

The word “right” is the most basic and practical concepts in the domain
of law. The word Right is known as an easy and impossible concept.
Although the apparent of this word seems simply; but has a countless
complicated nature. The word has multiple dimensions and wide aspects,
the “foreclosure” is one of its dimensions and the subject of this article.

The conceptual of the right is “fundamentally different.” The kind of
perception we have of the right will affect the meaning we will have from
various aspects of the right, including the deprivation of the right. In the
legal literature, each word has a specific meaning and different effects
and results appear as a result; Therefore, distinguishing the concept of
deprivation of the right from similar concepts has a practical benefit.

The main question of this article is what are the concepts close to
or adjacent to deprivation of right that should not be confused with the
concept of deprivation of right? And in general, what is the difference
between deprivation of right and adjacent concepts?

It must be acknowledged that the follow-up shows the fact that a
precise definition of deprivation of right is not available and there are
many ambiguities and questions about this concept.

There are several types of deprivation of rights. It may be done by one
person or another or by the ruling political power. It may be thought of as
absolute or relative, and it may also be regarded as a right, or as an effect
of a right, or as a punishment.

Deprivation of right is one of the important issues that have been
considered in jurisprudential and legal chapters and various issues.

However, we do not see an independent chapter of deprivation of
rights in jurisprudential and legal chapters, as in many other issues such
as sale, options, etc..., but the footprint of this debate can be seen in many
issues, and this is not only due to theoretical and Scientifical necessity,
It is also considered due to its practical and social necessity. In any case,
rights deal with human beings, and wherever there is a human being,
there is a right, and wherever there is a right, the question arises: where is
the place of deprivation of the right? And to what extent does this human
being have the right to exercise or renounce this right? And many other
issues and questions that arise in this area.

In Western law, Deprivation of right has an almost clear and long
history. Article 4 of Covenant on Civil and Political Rights on 1966
provides: “In time of public emergency which threatens the life of the
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nation and the existence of which is officially proclaimed, the States
Parties to the present Covenant may take measures derogating from their
obligations under the present Covenant to the extent strictly required
by the exigencies of the situation, provided that such measures are not
inconsistent with their other obligations under international law and do
not involve discrimination solely on the ground of race, colour, sex,
language, religion or social origin.”

This Covenant provides conditions for Deprivation of right that
are mandatory for member states. These conditions are as follows:
Deprivation of rights in the country should be announced publicly so
that the people are aware. This will be communicated to other member
states. Because not only the country that uses the deprivation of rights,
but also other member states of the treaty are affected by this situation.
Deprivation of rights without discrimination on the basis of gender, color,
race, etc. Seven cases of rights have been stated as inalienable rights.
States should no longer disregard their international obligations when
depriving them of their rights. The provisions of this Article are similar
to those of Article 15 of the European Convention on Human Rights. The
reason for the similarity is that the drafters of this covenant at the United
Nations were been also the members of the European Council at the
same time. It is important to note that governments must exercise good
faith in the exercise of deprivation of right.

In the legal literature, each word has a specific meaning and different
effects and results ;Therefore This article is an attempt to define
the concepts surrounding foreclosures and analyze similarities and
differences in the legal literature of Iran, religious teachings and Western
legal texts.
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