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ABSTRACT

In international investment agreements that a
government enters into with foreign investors, the
investee government may terminate the agreement
between itself and the foreign investor unilaterally
for reasons such as safeguarding its interests.
Termination of the contract for convenience
expediently refers to an institution in which the
employer and investee government terminates
its contractual relationship with the contractor,
in whole or in part, before the expiration of the
contract, in order to protect its interests. Research
Method The present research is descriptive-
analytical in terms of the method of collecting
library methodological materials. [tems such as the
public interest, the implicit condition, the theory
of effective breach, and the elimination of the
purpose of the contract are among the principles
set forth in U.S. law for the unilateral termination
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of the contract for convenience of the employer. Also in Iranian law, issues
such as the public interest, the limits of the authority of the Supreme Leader are
among the principles mentioned for this issue. Termination of the contract for
convenience is expedient in terms of the nature of the contract, and it seems that
its more precise nature, depending on its basis, can be a conditional option and
even termination. In American law, in addition to the fact that the termination
of the contract for convenience expediently can be terminated on the basis of an
explicit or implicit condition of the contract, failure to comply with the terms of
this right can be considered a breach of contract.

Keywords: Termination of The Contract, Convenience of The Employer,
Public Interest, International Investment Contract, State.
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[Extended Abstract]

In international investment agreements that a government enters into with
foreign investors, the investee government may terminate the agreement between
itself and the foreign investor unilaterally for reasons such as safeguarding its
interests. In other words, termination of a contract refers to an institution in
which the employer and investee government, in order to protect its interests
and interests, terminates its contractual relationship with the contractor in whole
or in part before the expiration of the contract. The subject of termination of
contracts with the same nature as considered in this study in various agreements
and regulations of the general terms of the contract, for example Article 48 of
the general terms of the contract in 1387, publication 4311 of the Planning and
Budget Organization and Article 46 of the general, private terms of engineering
contracts , Supply of goods and equipment for construction and installation
(EPC) specific to the oil industry in 1396 is predicted. There are several principles
in the law of different countries for the unilateral termination of the contract in
the interest of the government. forecasted. Also in Iranian law, issues such as
the public interest and the limits of the authority of the Supreme Leader have
been raised as the principles mentioned for this issue. Regarding the second
basis, it can be said that the cornerstone of the potential citation and legitimacy
of the termination of the contract in the interest of the government among the
later jurists in the letter of Imam Khomeini (RA) written on 10/16/1366 in
response to the letter of the then president, Can be found. Imam Khomeini (ra)
has said in a part of this letter: "... the government can unilaterally cancel the
sharia contracts that it has concluded with the people, when that contract is
against the interests of the country and Islam, and it can worship anything. "Or
prevent non-worshipers whose current is against the interests of Islam ..."

In American law, in addition to the fact that the termination of the contract
expediently can be terminated on the basis of an explicit or implicit condition
of the contract, even if the terms of this right are not observed, it can be
considered a breach of contract. Explain that in order to determine the nature of
termination of a contract in the interests of American law, a distinction must be
made between the presumption of the inclusion of this condition in the contract
and the non-inclusion of this condition in the contract. The first presumption
of termination of the contract is expedient where such a condition is explicitly
mentioned in the contract, in which case its nature is the right of termination
based on the explicit condition of the contract. On the other hand, the practice
in American law is such that even if this condition is inadvertently neglected in
a contract, American courts still implement its provisions in a timely manner. In
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other words, it can be said that according to another assumption, the condition
of termination of the contract in the interest of the government will be a kind
of implicit condition. It should also be noted that in American law, one of
the conditions for terminating a contract in good faith is the good faith of the
employer government. Therefore, it seems that if the government does not
observe good faith in terminating the contract, it will be considered a violator
of the contract, and as a result, the nature of the termination of the contract in
this case will be a breach of contract.

In Iranian law, the nature of termination of a contract in terms of the division
of legal acts into contract and contract is contract, because the termination of a
contract is a unilateral and voluntary action that also has a voluntary effect. It
seems that its more precise nature, depending on its basis, can be a conditional
option and even a termination. Explain that if the basis for termination of the
contract is in the interest of a government order, it can be reinforced that its
nature is consistent with dissolution. Another view is that the right to terminate
the contract contained in Article 48 of the General Conditions of the 2008
Agreement is in accordance with the option in the Civil Code. According to
this theory, the problem of not determining the term of this option is solved
in such a way that since the term is normally included in the contract in the
contract and according to Article 400 of the Civil Code, if the beginning of the
option is not known, its beginning is from the date This is the beginning of the
contract, so we can say that the beginning of the option is from the beginning
of the contract period, and on the other hand, it can be logically said that in
continuous contracts, of which time is an integral part, the end of the option
will be the end of the contract. Therefore, the problem of not determining the
duration can be solved in this way. This view seems to be reinforced especially
in the assumption that the basis of this explicit contractual right is the basis.
Is. Criticism of this view can be said that although the arguments of this group
based on this theory are somewhat correct, but it seems that the nature of the
termination of the contract should be considered more decisively and similar
to the nature of the termination of the contract in the interest of the option. It
does not advance the working condition. Perhaps it would be better to explain
and present a new legal nature called contract termination, which is different
from other causes of contract termination, instead of likening the nature of the
termination of the contract to expedient.
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