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ABSTRACT

During the last century, the "environmental
issues" took on a global dimension and became
a '"sustainable crisis" of the international
community; A crisis that poses a serious threat to
humanity and is now taking on new dimensions
with the escalation of global warming and the crisis
of climate change. The result of environmental
crimes can be as serious as damage to the health,
safety and life of individuals and wildlife, as
well as severe habitat pollution, biodiversity
and climate change. However, the special nature
of these crimes, which have high benefits and
low risk, has made it impossible for recourse to
criminal law to significantly reduce the rate of
these crimes. Indeed, criminal justice alone is not
able to respond effectively to such crimes. In fact,
the restorative justice approach can have two main
advantages over environmental crimes. On the
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one hand, it allows the multidimensional nature of environmental injustices to
be considered and focuses on the wide range of needs of « non-human victims
«. That is, the need to compensate and repair the past damages, the need to
accept responsibility, the need to participate and cooperate in the process of
investigating environmental crime to be conclude. On the other hand, the
restorative justice process also makes it possible to prevent the recurrence of
crime and damage to the environment in the future.
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[Extended Abstract]

This paper will review some concepts elaborated upon by restorative justice,
green victimology and reflect on how some of them can be put in with the
context of the environmental crime. Environmental crime means every and any
offenses that pose a threat to or cause damage to the environment, regardless
of whether they have an impact on individuals. This crime regularly produces
and spreads poverty, joblessness, illnesses, delinquency, armed conflict, ethnic
tensions, displacement, homelessness, poverty of the soil, pollution, water
contamination, thirst, hunger, general famine, illiteracy, financial corruption,
... turns the goal of social justice into mirage of hopelessness.

As to perpetrators of environmental offenses, it should be noted that
in addition to natural persons, such as poachers who destroy a protected
species, environmental protection laws are often violated by legal persons,
and more particularly, corporations. As for transnational companies engaged
in environmental activities, they may take advantage from the disparities in
national legislation to reduce their costs and increase their profits. Normally,
this companies do that without being sanctioned, in the absence of a global
environmental criminal justice, to the detriment of the ecological balance and
the populations of the most vulnerable countries. That’s why, in recent years,
the science of criminology (green criminology) and criminal law (environment
criminal law), have payed specific attention towards environmental damages;
damages which may put an end to civilization of human beings. Among all,
ecocide, as the most important and most severe kind of environmental damage
and delinquency will receive great attention.

The environmental crimes that cause damage to the environment, the
persons or the safety of the planet fall basically within corporate crime. Now
the main purpose of the imposition of sanctions against legal persons should
be the restoration of the damage caused. This search for restoration of damage,
which is provided for in Article 8 of the Convention of the Council of Europe
of 1998 on the protection of the environment through criminal law is one of the
goals pursued by restorative justice, which deserves further elaboration in the
framework of the future international instruments that will deal with protection
of the environment through criminal law.

As far as victims of environmental crimes are concerned, they have a
double special feature that should be understood correctly, as the above victims
relate to the environment itself and are often part of vulnerable populations.
Transnational environmental offenses are often committed in south countries,
where governments actions are aimed at fostering the development of their
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countries or sometimes at settling domestic or international conflicts rather
than protecting the environment and victims of pollution. However, the special
nature of these crimes, which have high benefits and low risk, has made it
impossible for recourse to criminal law to significantly reduce the rate of these
crimes. Indeed, criminal justice alone is not able to respond effectively to
such crimes. In fact, the restorative justice approach can have advantages over
environmental crimes. In fact, the restorative justice approach can have two
main advantages over environmental crimes.

According to the Martin Wright « Restorative justice seeks to balance the
concerns of the victim and the community with the need to integrate the offender
into society. It seeks to assist the recovery of the victim and enable au parties
with a stake in the justice process to participate fruitfully in it ». A process
whereby all parties with a stake in a particular offence come together to resolve
collectively how to deal with the aftermath of the offence and its implications
for the future. So, application of restorative justice to cover environmental
crime, that criminal sanctions become corrective sanctions to repair the interest
affected in the past and protect the interest concerned for the future. Restorative
justice applied to environmental crime is a justice that provides reparation
which requires taking into account all the adverse effects that the conduct in
question has had on the community or social group concerned. The results of
restorative programs repaired by issuing a public apology or by means of an
assistance program providing aid to the affected population or the organization
of a meeting with the victims and a visit of the site that was affected by the
damage, the funding of measures aimed at fostering local development.
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