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ABSTRACT

Given the growing approval of peacekeeping
operations by the UN Security Council and the
possibility of war crimes and crimes against
humanity by peacekeepers in the area under
operation, it is imperative that these forces be
criminally accountable for their actions during their
mission. In fact, the importance of accountability
of these forces for committing these crimes
has attracted the attention of the media and the
international press. Therefore, given the limitations
of competence and the lack of a proper mechanism
for prosecuting UN peacekeepers in the United
Nations, the prosecution of these forces in the host
government, the sender or the third government
faces obstacles. In legal writings, the possibility
of prosecuting peacekeepers in the International
Criminal Court has been less considered. This
article seeks to answer the question of whether
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such a prosecution is possible under international criminal law. The failure of
governments to prosecute the criminal behavior of peacekeepers shows that an
independent international tribunal is needed. If the conditions for committing
a crime exist and the interested governments do not want or cannot prosecute
the accused and the crimes committed, the peacekeepers can be prosecuted by
the International Criminal Court for war crimes and crimes against humanity.
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[Extended Abstract]

Considering the increasing prescription of peacekeeping operations in the
procedure of the United Nations Security Council and the possibility of
war crimes and crimes against humanity by the peacekeeping forces in the
territory under operation, it is necessary that the aforementioned forces be
held criminally accountable for their actions while carrying out their mission.
So that the need to answer the peacekeeping forces due to the commission
of international crimes during their mission is so much that one of the main
headlines of the news and information related to these forces has been assigned
to it. There is no mechanism in the United Nations to prosecute the said forces.
In fact, the importance of holding these forces accountable for committing the
aforementioned crimes has attracted the attention of the international media and
press. Therefore, due to the jurisdictional limitations and the lack of provision
of a suitable mechanism for the criminal prosecution of peacekeeping forces
in the United Nations, the prosecution of these forces in the host, sending or
third countries faces obstacles. Among the crimes that may be committed by
peacekeeping forces are war crimes and crimes against humanity, but in order
to attribute these crimes to such people, there must be necessary conditions.
Therefore, there are two basic elements in crimes against humanity, which
must be proven along with other specific elements of crimes, and the special
elements under discussion are, in fact, related to the prison where the crimes are
committed, and unlike war crimes, communication It is not required with armed
conflict. The first basic element of crimes against humanity is that the crime is
committed as part of a large and organized targeted attack against a civilian
population. An organized attack is an attack that has an organized nature of
violent acts and the random occurrence of those acts is improbable, which
indicates patterns of crimes in the sense of non-random repetition of similar
criminal behavior, based on a coherent routine, and is only an attack which should
be extensive and organized. Although the accused's criminal behavior may be
a single action or a few actions that occur in the context of an attack against a
civilian population, and it cannot be isolated, limited or random, and the target
civilian population must also be known. The second important and prominent
element related to crimes against humanity is that the relevant perpetrator
knew or intended that such behavior is part of a widespread or organized attack
against a civilian population. In order to fulfill the psychological element of
crimes against humanity, in addition to the necessity of having the intention
to commit one of the crimes specified in the statute or at least the perpetrator's
indifference towards creating such a result, it is also necessary to prove his
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knowledge towards a civilian population. Regarding war crime, it should be
said that war crime is a violation of international humanitarian law. In fact, this
crime is part of international crimes as a criminal phenomenon. However, the
definition of war crime does not have a long history and was used vaguely for
the first time in the Hague Convention in 1977 regarding the laws and customs
of war. But the commission of this crime is also subject to conditions so that it
can be described as criminal. First, the crimes committed by the peacekeeping
personnel may be considered separate events and at the same time, they are
placed in a wider context and are committed as part of a mission on a large
scale of war crimes. Secondly, in order for a behavior to be described as a
war crime, it must be related to an armed conflict and the relevant perpetrator
must commit the crime in the context of an armed conflict and be aware of the
existence of such a conflict. Second, the war crime perpetrator must be aware of
the existence of an armed conflict. Knowledge also requires the existence of a
simple armed conflict, and the relevant perpetrator does not need any knowledge
of this category of armed conflicts (international or non-international) or the
conditions for creating any kind of armed conflicts. Of course, in this regard,
despite the importance of this issue, in legal writings, the issue of the possibility
of prosecuting peacekeeping forces in the International Criminal Court has been
rarely considered.This article seeks to answer the question of whether such a
prosecution is possible according to international criminal law or not. The failure
of governments to prosecute the criminal behavior of peacekeeping forces
shows that the existence of an independent international court is necessary for
this. Therefore, criminal and criminal behavior by the personnel of the mission
can affect international peace and security due to the dangerous and incorrect
mission. This issue shows the importance and guarantee of accountability for
such behavior, which considers the International Criminal Court as a suitable
court for prosecuting peacekeeping personnel by committing international
crimes and if the conditions If a crime has been committed and the concerned
governments are unwilling or unable to prosecute the accused and the crimes
committed, the peacekeeping personnel can be prosecuted by the International
Criminal Court for war crimes and crimes against humanity.
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