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ABSTRACT

Sorr With the withdrawal of NATO forces from
™ Afghanistan and the Taliban's rise to power as the
country's central government, the International

Criminal Court's investigation of Afghanistan
has undergone fundamental revisions. On the one
hand, the Prosecutor of ICC declared that he has
decided to "focus [his] Office's investigations in

Sha:lf:—ss::esh Afghanistan on crimes allegedly committed by the
Research And Study Taliban and the Islamic State — Khorasan Province
Institute of Law ("IS-K") and to deprioritize other aspects of this
Article Type: investigation." On the other hand, as the central
Original Research government, the Taliban controls the entirety of

Afghanistan's territory and its military and non-
military institutions and possesses the capacity
for heightened violence and challenging the
Court's decision. Since its inception, the ICC has
encountered the dilemma of choosing between
peace and justice on numerous occasions, adopting
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a unique approach in response to each. In some situation, it has opted for a
strictly judicial solution in some, like the Sudan situation and the Omar al-
Bashir case. In contrast, it has settled on a flexible attitude in handling the issue
of peace in Columbia and Uganda. In dealing with the Afghanistan situation,
the ICC can choose a narrow approach in the investigation phase, thereby
alleviating the sufferings of the victims and their relatives through disclosing
the truth supported by the right to know the truth, while at the same time paving
the way for the punishment of the perpetrators of serious crimes. This study
examines "the interests of justice” stipulated by article 53 of the Rome Statute.
Furthermore, the article seeks to answer whether or not the interests of peace
can serve as a basis for terminating the Afghanistan investigations.

Keywords: Interests of Justice, Interests of Peace, Afghanistan, Taliban,
International Criminal Court.
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[Extended Abstract]

After more than ten years of preliminary assessment of Afghanistan’s situation
carried out by the ICC (International Criminal Court) on November 20th ,
2017 the Prosecutor of the Court, bases on Article 15 of the Rome Statute has
requested the Third the Pre-Trial Chamber III to carry out an investigation on
war crimes and crimes against humanity by Afghan Armed Forces, members of
the Taliban and its affiliated armed groups, as well as members of the United
States Armed Forces and the CIA in Afghanistan since 1 May 2003 and also
committed crimes in member states since 1st of July 2002. However, the Pre-
Trial Chamber rejected the prosecutor's request at first according to the term
"interests of justice" in Article 53 of the Rome Statute, the Appeals Chamber
subsequently rejected the Pre-Trial Chamber branch's argument and it allowed
the prosecutor to initiate an investigation.

Upon the departure of NATO troops from Afghanistan in August 2021 and
the rise of the Taliban’s government which is provided by all the military,
political, economic, security and other pillars of Afghanistan, the Court's
approach towards investigating the situation in Afghanistan has subsequently
altered. Accordingly, the court’s prosecutor stipulated that he would focus on
crimes committed by the Taliban and the the Islamic State — Khorasan Province
("IS-K") and that other aspects of the investigation were not a priority.

Considering Taliban as the central government controls Afghanistan's
military and civilian parts, it is prone to escalate violence and challenge the
court's rulings. Thus the court might be challenged to select the interests of
peace and interests. The court has faced a similar challenge in the past. For
example, Sudan case where Omar al-Bashir the President of Sudan was ruling
over all parts of that country, a detention order was issued against him by the
Prosecutor of the Court. The issuance of this arrest warrant provoked protests
from several organizations and governments. The protests were allegedly based
on endangering the lives and properties of civilians, as well as disrupting the
peace. The protesters demanded the court stop the investigation and prosecute
to achieve peace. However, the court maintained its purely judicial approach
and insisted on the arrest of Omar al-Bashir, who caused escalation of violence
in Sudan.

In another example in Uganda, the court, although arrest warrant was issued
against the leaders of the Army (LR A) with a flexible approach and by supporting
the peace talks, so it pursued the establishment of peace and even disarmament
of these groups to an appropriate opportunity, if the Ugandan judiciary was
unable or unwilling to investigate committed crimes, to investigate the situation
in Uganda by a supplementary basis.
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Similarly, in Afghanistan case, once the investigation is completed, the
prosecutor may issue a arrest warrant against senior Taliban officials, and it
would be jeopardizing peace and security in Afghanistan. Thus, it is necessary
for the court to consider all aspects of the issue in order to avoid a purely
judicial approach. A look upon the court's approach to the situation in Colombia
can act as a good guide in this regard. In the case of Colombia, the prosecutor
initially opposed the crime prioritization policy adopted by the Colombian
Congress, but subsequently changed his position and by a flexible approach
reflecting the interests of peace, stipulated that the Court's focus was on those
who have been responsible for committing serious crimes. Thus, by limiting the
scope of its proceedings, the prosecutor paved the way for the conclusion of a
peace agreement between the FARC and the Colombian government in 2016.

Therefore, in the situation of Afghanistan, the Court can provide a partial
cure for the suffering of the victims and their relatives by completing the
investigation, revealing the truth and fulfilling the right to know the truth of
the Afghan citizens, and on the other hand, by putting pressure on the Taliban
central government, at least by prioritizing crimes, holding them accountable in
prosecuting the accused ones. In addition, as in the case of Uganda, the Court
could use the arrest warrant as a lever to pressure Taliban officials to join peace
talks and establish security in Afghanistan.

So the prosecutor can benefit from the term "interests of justice" in Article
53 of the Rome Statute and, by a broad interpretation of it, also put the "interests
of peace" in the form of factors consistent with the interests of justice and, if
necessary demands stop of prosecution from the court. Surely, this does not
mean that the court will completely abandon its considerations of the situation of
Afghanistan. but, in the first action, the court would complete the investigation,
while disclosing the truth, isolate and pressure the defendants, and also, by
adopting a "positive complementary" approach, help to build capacity and
stimulate domestic judicial institutions in prosecuting the defendants. So it
prevents the escalation of violence and the disruption of peace and security in
this country

256



VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

Ol lid Curo g 40 o @8l g cdlus 28l

TG 9 Olow ¢ ¥ o G Al Cand ' S 9l 6yt 3o

Oy (oM 3l o8zl (o dolypin g Sl pole oaSidld ¢ wlow pole g (Bai> (glySD (Gozeidly )
Email: bahmanbahrikhiyavi@gmail.com

Ay (g o Sl aadle olKiily o ol psle g (358> 0aSaily ¢ Jadlpo 5 og0s (B9 05,5 ldliuwl .Y

Email: hnajandimanesh@gmail.com : Jgiwmeo oakwgi*

O oy oM Sl oKzl (o sl pits g Sl pole 0uSitils ( wlw pole g (Boi> 0g)S boleud ¥

Email: bolori@gmail.com

yov

ouSe>

g 2 QWb el ) 59 5 Gluslidl 5l 56 slagys @ L
Ol bawgs )9Sl Cumdg &) Sy Ol )3 (63550 g
Gyb Sy ) sl 43,5 8 sl Sy Sy90 6y Mol
sli Liels o QWb Lawg IS5 llin a8 5,8 #Mel liwsl
Caglgl ) Dlagios ol slaaia )50 9 4 el Shate Gluls
O plad (53550 g Glgis 4 QLI Sod Bl sl g 05 g )15 e
ISl 5 sl s Lo o colliin o ol clalys 5 (oleaslid)
Oloy 3l 1)1a 1y lged Glasouad (auisS” jidly 4y 5 Cogas doais DOL:
(6o SBCunig 5 Ll 5 (58S Mallipm Ol Lol
Cuxdg )3 g 035 d2lge Clie b o oy SLal il b Olgd el o g )b
Jilo Cumig (S 0 Ll 03,8 353l ) old 5,05, (Slotigy o VEee o)

03,8 30531 |y a8 o (63505 yriellyas 0igyy 5 Lo Cunming
b aslge ;0 1) calasio (63,9, 1653l g LualS wiile  placuxiog 10 o

10.48300/JLR.2022.329590.1964

oty &)U
VFee w4

sl 2o b
151 Lo pad joome g a5 VELY ols,s Y
@ @ @ alme ;3 45 (Wlho alS 05l (oo Lk (18) osiyss 05 (Fsho sletghy alma o Allis Soly oS
o Creative COmM- jozma Ll 18 o SYlia it o] oyt b Wigd oo piiie o> slotangyy
5 &9 wodliil ojl> 45 wisd s iiie MoONs Attribution Non-Commerecial License 4.0
& 2l syt Sl gz 95 bl allie 4 aSGT byl 45 s o | gl ailus; j2 50 Jie adss O
SiS a4 185 03] s (glacaliw axio E E

O}




Olslid] Cuming 3 o gilio 5 e blic

ly Gue (63,505, «likdins dlsyo )3 Wil o Hliwslad] Curdg )3 lgd .l 03,5 355) o Egy
ol 51 > G 3l ol OBt 5 OBa203 @85 5 3,0 bl e Gl ladl L 5 S Sl
i a8 Canl 04 (3l g (o 34855l 50 kel ]3]y (sl bl (LSS pe Cllne digey (Caipds
ks Glgie 4 b1y s z8lie bl aS” poled gy oy doliwll 0 03l 43 & jaio (las 28lio) oo gl
S bols 8 oliiwl 550 Gliwslidl Curog > ilidss adgs sy

:ojlgals

x2S (Ml iy Olgsd (O (Hliwsladl pdeo zdlie «dlie zélio

oMol 0T oKzl e 6588 Modl oy (ilgd oliaB dug, g doliwll y3 Clse gdlion (lgie b (658> Al 3l 4185
Oy Ao ly

o ol

8 o ols zon dlio oyl

TN TMBCIY AR

Silpga inlig 5 g = nbs @l (pn 9 B85 (S5 1 olS Sy ot

Wl Jeol g s = cpivg ool y s o ol cwliis gy« giluparie 1 jiie (6155 Alll Cuu)
0393 S0 3244

.039).): w).a.\n ‘Q)Ué} osl> » u)UQa ‘W)L.\_c‘ “;.\:L'Jbubs) 1‘5)91.: uLmJ

8 xdlie yoylas eyl HBNwgs o)

L1100V

AOLslid] Cuxog 50 oo @8l 5 Cllas z8lien ()5 Glow 5 (e 5 Al Cuud <o «(Sals (600

FYA-YOY (V¥ 0lays ¥o) OF .o oYY dads (clo ingy dlxd

yoA



yod

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

doddo
O 05 g 4SS ol i Cpl .l o diliwgd i g i Boi> (Sla ol p idadds e
13 Caumiog Voo 8 Jlo 3l Gl axld olyods 4 1y lensladl poge 51,8 50 ladue (s o)lgl 4
Lye s ol .o |8 6508 Ml oy Olgd Slwdld yx8d Slesde b)) 5y50 liwslidl
oA (uCugll ol Y+ v 5ya0 101y 885 g puiime ( BUS 03]l 4y Cle Ml Cuilgs leawald ¥+ VY
i Sl it le i S5 2l el e (Sline Mg T 3ln o e S
3 Olewald adgl b))l Jlo 03 31 s CsdS L opy doliwla] VD o3le 1 4SS L Tsled puss |,
Sloddo paw duxds 3 (6508 Mol y (ilad Slewdld y85 Y+ VY yolgs Vo o (Gliwdlidl Coxing
bl 3l o Olwals (i3Sl 53 .c8)S plosl  Sbuwdls 180 VNS o)l5S 51 (e Cawlgsga
Ol (S Canlgs > (6l il 68 paouad 31 cOlislid] Cuniog (9983 o pdy CubilB g Cun Mo
Tagr03ld ps o3 ol 13 (65w Ml (ilgpd (Sledie dnis bawg Cuxivg

oLl VO 03lo pylos dis wleol (6588 Modl oy (il  Sloddio dmis Y+ VR gl VY )
Ol 9y Boi> 059 GV 9 Olietudll (o (s Sl carge £9090 (& P393 )
ol 53l dilblizes dug) 3l Hlgsd lodde duns sl 45 ool B ol 0,57 6508 Ml iy
¥.3103,S 8y buodld Canlgs > 5l 513 s Sliidsd oyl ] g dteld 3yg0 40 LiS a8 4>

1. The Office of the Prosecutor (OTP)

2. ICC, Pre-Trial Chamber III, “Public redacted version of “Request for authorisation of an investigation
pursuant to article 15”’( ICC-02/17-7-Red: 20 Nov 2017), para. 25.

3. Ibid, para. 376

4. ICC, OTP, “Report on Preliminary Examination Activities”, (14 Nov 2016), para. 230.

5. ICC, Pre-Trial Chamber II, “Press Release, ICC judges reject opening of an investigation regarding
Afghanistan situation”, (ICC-CPI-20190412-PR1448: 12 Apr 2019), 32.

i oo 0dlal (Slgpan o3lg 3 s yio )d (6508 Modl oy (Hladn sl @y il 5 am

7. Luca Poltronieri Rossetti, “The Pre-Trial Chamber’s Afghanistan Decision: A Step Too Far in the

Judicial Review of Prosecutorial Discretion?”, Journal of International Criminal Justice, 17(3)
(2019): 589.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

Sl g 391 03903 AT (Clae z8lion pMas] 4 D5 paoual A5 Jlodde dxis
ly ol oyl (Slode dunis 393 03,0 s i «Olimsladl Cumiog (sl |y (gyloline 5 3850 Guis
Pl e 2 Jelgs 5l (b

&S (Sl g)8en —Y £ aaind Culgsyd 5 S5 Ollis o ang B Sl alold -
o (Lgilan g Anlgis (1397 yoyiwd 3 pae =Y £350] Cannd 4 dtanslys o oyl Jobo 3 (sl
" olusl g Jlo polie Codgime =¥ tdbogy yo

g0 lacl ) 84856 ola) lgpd lwdls 45 Slosie durds SVl 3y b Jassiod duis ()l g
Ego90 Sloj alato o y3 oS Cuwl () 5 Sl Jaiiniod g Sledde amis (gla JYawwl 4 Colie
Ologeto oSGl 5 Ol B @blio Comy dy (o3lisl g Cul 0395 Gl Hlaike O35 Cusial g oo
cudins b 3uin by Caps Clae @dlie 4y Sl (gly (JId (lgie 4 p) dealiwlio] O odlo 3 48
el ) (59 9" beasladl 51 Y YN Cigl 13 g3 g IS el colls (gling s S5 b anol it ool
Hast oy olsladl L. g el g (s0laiBl 5 wliw 5 ol HS)) don &S Sdgd Glgie 4 LI
0310 JBlas) (luslad] Curiog (ogas 10 (lged (Siuuwy By Gl ogas 5 oladey o)l
5 st b Qladlidl Combg irogi (10 B ol 2 Jlusgh cul )3l adyS Cpgo (G 0g)S
Olsisdy]; o gdlio lgi co Ul oS e goly oy (o 0 Ol a8 g 5y dsbiaolud Jilow
A o) delusluol Y edle 4 il b liwslidl Cuniog ogas (3 aiss (b (sly 5yl
MRS

clae zibio - )

ol 035 153 (6528 Malliyn g o3I eyl g Aol Slga 5 53 e gblio Ml
plos] Jloals o 51 LaBs i yos @M ol (siluncslass sl sl 35 (3 o s
S s &y iino gy 45 a3 ity 15l oo bl (o 3 o0l s 3 Clalgel g el 48,

8. ICC, Pre-Trial Chamber 11, “Press Release, ICC judges reject opening of an investigation regarding
Afghanistan situation”, (ICC-CPI-20190412-PR1448: 12 Apr 2019), para. 92-95.

9. ICC, Appeals Chamber, “Judgment on the appeal against the decision on the authorisation of an
investigation into the situation in the Islamic Republic of Afghanistan”, (ICC-02/17-138, 5 Mar 2020).

10. “Deutsche Welle (DW)”, Afghanistan: Last US troops leave Kabul after two decades of war, 31
Aug 2021, ttps://www.dw.com/en/afghanistan-last-us-troops-leave-kabul-after-two-decades-of-
war/a-59035756

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

Y.



Y

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

Z)18 ) oo Ggmad (63,50 g 1D o (6508 Clie 4y Coglyl g anisl o Clie 28lie ) 5gare
35 g oo JWd pis B> (Lsd 5 Oliwdld lawgs 0Byl Aly o g Mas! pl 035>
4 Slgi oo b Ogeed (§3)lge Wlodsde (yl 9 Wbl oo gwgo (Sypudl &) Aitno (29)S < Jlio
29 48)S )13 53 Cllas @blis ¢y izl b s b (35855 B sl (> e

g ojlal g Cawl aislyy Cllas @blio ggog0 41 (2) Yo (2) ) iy oy doliwll OY 03Lo
D )3 )y 4 &S WS o Gl OY o3le () V s old oyl el 0315 ]y (e basgs S,
Sl a8lo (sliwl) )3 3o £yl 4 313 529 cate I3 (Uil )8 pdlie 5 py> Cnonl (85
(s

Olgie Lol wbly oo o plosl 2 4y 428 i ol asedin A oy 4o 31 4S LSl
Ol )8 Cbgio |y Glidins (bl oo Ll G &S cllie 28lie > 4 Ol oo (hio paouss S5
313 )13 ey 90 cx0 53 B 5 31 g iy 4 SlasB s g 4 gL Ul oS
(ole Olie 4], 0lil B gdlio 5 (S5 o> Conol gzead e bels (Gliasdl> &S’ e iy
3 Clyie & 32 Sy 0 st Bl in i ol 5355 o 3 it 1 5l
A3 o )8 laiae Cldass (ades sy

03)S (5y00958 (3,5 5,8 Clas x8lis bg> 40 Wlgi o &S Lolgs ;S5 51 AY edle (Z) V Ao
aS A oo Ol Gliwslad] Cunig ogas (0 Gl Sledds duxds prewal 4 Colis Lol sl
alold ¢ Jloxs] (Bgilao g alais 4y cwyiwd pae o Sluil 5 Jlo milie Cudgizes (ozmen  Jolge
O|93Lr° l) La’c“J?J LS)K“'"’ pI= 9 SRS &y C’“‘"'?)" 9 U‘fKS)‘ Sl on >y J"Lg u"’L"}
Ted)S s o (2) )k slaise Clae xéle Olgicd

215 o0 Ol 5 Gl i ld gy Clie z8lie g giog0 4 503 O 0dlo (Z) ¥ A

5 daldl (glys (BT YD 15 les 4 aS du s dois pl 4y Sy by 50 Glewdly STy

123)l05 3959

11. “Human Rights Watch (HRW)”, The Meaning of ‘The Interests of Justice’ in Article 53 of the Rome
Statute, 1 June 2005, available at https://www.hrw.org/news/2005/06/01/meaning-interests-justice-
article-53-rome-statute.

12. Nonetheless

13. taking into account

14. ICC, Pre-Trial Chamber II, “Press Release, ICC judges reject opening of an investigation regarding
Afghanistan situation”, (ICC-CPI-20190412-PR1448: 12 Apr 2019), para. 92-95.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

Lodoj gdlio 5 (S o2 Cunnl dlox 3l jol cils 4l Bl b g 9090 0 (St (-
901 s e gdlio (sliwly 13 oleal pyn SISG5> (BT 285 g pwotite Slgil oy g
s b g (VF oale (b)) dnad oimdg syl g b g Slodde durds 3y50 comes a5 Cuwl Cilbgo
(3los dllae ()] g Olas 35 9365 wons 31 (Aoliwlis] 1l V¥ odlo iy 3abo ) Casial

b (Shwy Wy () V A Wled 4 a0 i 398y (gole (Slie 4y Colie
o3y 3l ealazwl b aiy oyl 53 doluwlul (il oo cuind b 3udid doldl x5 4y (1233 g 5 3yl ol
Sy olss Glais 4 Jlg5 o 48 Cawl 03,87 ,53 digas lgie 4y ]y Jolss 51 (solasws Mialas 3
o2 &S Sl zesly iy cpdy S )8 o0l 3)50 Cudind b 50 (4855 5 Clie milie 4y Sl
O Caniog g 02igyy o Ly 4y a2 b ) ()S00 ciliseo Jelge Olsiion (@) Y o 5 (2) ) 252
g oo Ul Lol £3g03 lis] (1o bawgs | Sy i85 (6l () s 5.3, iy 5 e xdlio lgie 4
808 iy s @Blio oy )3 (ale Ulsie 4 33 o e

oo 2300 -Y
by sl B 55 Caliy 0luSpn 5303 05,5 53 e 5 & Slénsls o 3 gl sl
Ol o 5518 Jlas 4y 1) aosdo s xdlie Ailgn a5 Al cuxdge 45 ,ST (lagie 1505 yle
Sylge 3l Clas &y Gauuwy ¢ ooy 5l Cblas wlwl oyl 3 0g Jalgs 5)dugy yidls b dnols
Cblas pol a5 5A 03lo 43 5 py doliwlio] .05 Ly a5 Laodsde o xdlie CIB )0 Wl o &S At
oo Cooduo ol 5 clblins (gl p3Y 1ol 3] 4y Calbgely e g Cannl dis ]y o ssdo s 5|
BB 503 30 FY oolo £ Ay 5 Cawl 03,5 dapcis 9 odsde sy aasuis jgel 9 ols RO W
g sl g (ol Ololadl Caw dy dagils 9 odsdojs 4y oS (sl (cide [l 4 Ciboge Iy

Cawl 03)8 )55 cawlio Sscluno
oS> Olizrad o 3,5 o Pl blin > Olain il 3855 Anipnivg s 53
5 Ol o3l Jlas 4y g lacigid s ISl oS i olio 9ol )0 logeio b g 3))5 434
&8l 0l Jlas @y Eaely udins b sainss ST bl oyl 510 1) callaigee 1,81 o laoydeys Jlo
3l oyl 5l cdblas (gly (63l 5 oy doliwlio] ¥Y g £A 00lo b gillas Cuwl (6 g0 33,5 oo tudo s

15. including
16. ICC, OTP, “Policy Paper on the Interests of Justice”, (2007), 5.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

Yy



Yy

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

Clae xlie dy dlitnl b1y cudias b 34855 (g5 ool 5 ol 3501 Gl pie Cygu0 43 53,5 plox]

13 6o MusSs1 05015 .S o aby cdlae oyl gy 4 sl (S5 MursSay Mol 0 65BN g
iz 4 ot &8 M gugwolne (gl dile Cunlgs i jotio V053 o dab 38l 4l
0Ly 5 Ggd o Ol S1ae aSl s a4 (o 3l any ol P70)S (5yl0045 g Sy Sl
3 c5aosSas o531 laodly (grasllS Sl g1 (5,00 I SNo ) )3 ggmashio yp> 5 292
5555 (513831 D 5 )8 (5|1 guawislis a5 cunlio Slo ;3 lamy &S 5,8 ookl (g5l il S
«SsMuwsSes 033l (ylewdld #8lg 13 .uled Iyl Gliol oyl y0 1y cllae il axil s |y Cogas slol b
TS 5y Lials o 1> (gud pdio dlixil L g aid)S o )0 o zdlie JUS o 1) Cllae &dlie
| acigas Sl (sl ook a8 1500 swshee GBI g53s5 50 56 alslae 5l g 052 3L 3
@1y gugwolio Cundlys g Cuild Jas )5 (6eMusgSss o5ald liwdld aS dgs Sloy led oyl 5 Cuiol s
Sless gyas clae gl <l

Sy ol aily Sglase S ccalises (slacuriog )0 (6,05 Modl po lesd yd dsgy ol ad)
i S s 4 il (5l 5 i 3 el sl 5 s g el 353 b el
Lol cOlgod alslae oy 51 ldgus Cuxiog (i 5 g ldguw (Bl jores (yuusdy < iy dule
iy sz pidlyos ale s oS5 305 5 g 255 s 2 il

oS Gme cpdy D92 0035 ) dlanie 5 LnalS Cumdg 0 Ulged (lages Cundg SMS
g poyas 3 5781 IS (g buogs Sty 0332 (a5 25 2 15T (yo
i e A5 59> o 85 58 onlysly s i o 23355 s o0 sl
el oy Olas Glewdls ol pml (@ly > Cawl 48)S 3y j0 ]y Clie 5 mo Glojen &5 W55l
A Slogans 2 )55 M5 b I Sy Saic g 35 ) LS 3 (5108
x2S Mall g (o Sliwald 80 do g 3] (slailis cctlanin 3,559y ol 28lg y0 09 baas 31>

17. International Criminal Tribunal for the former Yugoslavia (ICTY)

18. Dayton Peace Agreement

19. Slobodan Milosevic

20. Farid Mohammed Rashid, “the role of the prosecutor in the international criminal court: discretion,
legitimacy, and the politics of justice”, (the degree of doctor of philosophy, royal docks school of
business and law east london university, 2016), 258.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

OM IS5 K &y o A 315 658 iy ISl ) 8 ol o il 9030 4
Sy 3l sl 0313 15 Lo (lagn |y 4555 53 aol 33ls5 ) ™ nles sl |y s el ¢ i
U5 18 6588 Moo 0lpd Mo ol (6l InapogSmo JolS 3,051 e o
TS o sty sl Ollose o3 b 5 o e

3 Olad Glwsls At e 51 (Sl LuwelS Cuniog ogas ;3 Glgd Gluwals Clylelbl 4 Colie
i 5 (o, (i) sl lsss (sl M &y g Mol ) ol Tt LaSn IS
i 090 (685 (Mol land C89 Qo) 15051 )50 Lawgi £ 9290 (3l 315 0Ll (51
oyl b aillas las (sl 515 (sloolgs S50 dwalS 3 o) (65l oS sl b )S 1,3
"l (S Oloyres e )b 3l e 31 Mol

|y 2liaB By 3,509 S erlgon 355 LB gy )3 Olgpd 9 oo oalie &S yoboglon 1)
ey Jolis o Cunl 05 |y (0l 3,S0g) (Slodign 9 Cunog o &y drgil g Cul 0355 Lo
Sy Jlesis S1B) Cuming (g oo 5500 (Sldiged 1D Dgis o 3 Olged SIS yidlS (¢lys pduo
Oy O 8loyp ) 5 gz e s 05 500 395 b LI Cning 3 s (SSisbs 28
34 o lis 5 ol (Slotsiz 4 8735y |y Gl (63,50 (1) Silas Canglis 5
e ]y do )Bn pogas 3 UL S Blie 5 Glerite (2955wl Glojen § Cunl 4l 42
Cobgo _blio ;3 oo, pladl ) o, 5 3l,31 a5 36y 0y sy s oS oyl yoeo Dyt s
0385 LidlS |y laCogis g (Cudlajl oo 9o 45 S35y Sitne gl a1y geheo il S L,
ool 52008l o a0 e 33l 5 Fedped clagilogles 4 sy alos Casly 4Ly o
Slbgys JyuS 4 300 (63,3l Laussi pelis (gl 3,0 53 ddlias ) gilo yal ) 45 Wlouic

21. Payam Akhavan, “Are international criminal tribunals disincentive to peace?: reconciling judicial
romanticism with political realism”, Human Rights Quarterly, 31 (3) (2009), 261.

22. Rene Uruena, “Prosecutorial politics: the ICC’s influence in colombian peace processes 2003-2017”,
Cambridge University Press, 111(1) (2017), 121.

23. positive complementarity

24. Uruena, op.cit., 121.

25. the Lord’s Resistance Army (LRA)

26. ICC, Prosecutor v. Kony, “Decision on the Admissibility of the Case Under Article 19(1) of the
Statute”, (Case No. ICC-02/04-01/05-377, 11 Mar 2009), https://www.icc-cpi.int/CourtRecords/
CR2009_01678.PDF

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

yg



"o

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

V0 Cawd o |y el

@ &S Wb o (a8 (Madliyw lad 1550 pe Lol Jled cllad ) (glebges 1653 Cuniog
8 ookl 3550 i il ySTie (sl Gleollmiasis Glasile,d (13,8 Iolg Cuas (5ylid pyal lgie
$SogyS ol 3l Coles 3l il (1 15551 S Bolusod 3 b s > £aog0 ) sl 48,5
5 gdho (5385 dipe cpduo ST ) Coles b Wi oo (lasd el cpds ol ol _ollaiais
PB 1Bl olad cbadlys 5T ccwmbio (suoyd 13 U wled (650 1y bogyS oyl oM &l >
Jal bl el aniols S5 bl (Sawwy 4 blos b axils 5, abls  Sawy 4
Dled |SBy) Cumog dy Sy s 8] ¢ LSS

by 3l 2,8 ]y oo Eou a8 Gl atild o 0lgad (lged luwdld &S Cuisls s g b a]
&8l g Cllas x8lio Cony ogas 13 (6,08 Mol y Olasd sl LS 8yxe (Jlaps Ol )Lt g
i 33 S5m0 o8 el St 3 b 53l S el pon oS 2,8 el s
Olewdld Ll Jlo Glojlu Cuial (glygi silo Wadlys , S0 lylos] ojen 13 45 g4 pduo z8lio
Aoy dS 041 00,5 (lais 9 ASL (bewdld )8 5 Cwliaw 130 pas 3 (63050 O)lg0 40 pizmad (Hlgd
(ol OS50 48 058 i (it 9 Cannl lior Sl Mo 51 536 g0 938 (sl 2l Gl
2 Ol Sluodld i8> bles s 4 & Hliwald Glisew opl il Salen (g L) 245 b
Olwdld jalate pay .l Cavliaw 3 olad sles (33,8 Tas s 4y oSy cdlae ) o (08 10
V2 00le 4y ol oy g5 lojlo g s Bai> b Aile (6 yis Bai> salojl Sy 5 Ol
ol Slgiedy oo Gl Cusial (lygis s Hlxs) oyl o Lol o a8 a8 o 6yl oy doliaslis]
@y i b 30850 0lo VY e (lp «itn uad doliakad ol 5 B sl oo Uael ¢ b
bl e el BB dalyd Glod (bl Bala3 ol 9 35151 (295

Jbo 53 .ol 038 o0latl (lgsd lawgs Sy sulas (sl V& oolo 5l Cacial (65 35 Jos o

5 oo il g bas > (6,08 Mol o sl ol rdn ( JASs Sleo Loyt o e (s 55 Alll Cugd VY

NeAAYAR) ((Y2) & (D) B e g 48D i ol po Coiel
28. mark Kersten, “justice in conflict: the ICC IN Libya and Northern Uganda”, )A thesis submitted to the
Department of International Relations of the London School of Economics for the degree of Doctor of
Philosophy, London 2014), 52.
29. “Amnesty International”, Open Letter to the Chief Prosecutor of the International Criminal Court:

Comments on the concept of the interests of justice, 16 June 2005: 8-9. https://www.amnesty.org/en/
documents/ior40/023/2005/en/

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuniog > oo @ilio g clae oo [ HNENEEEEENRR

5 Mo lojlo go Lads o] Cldas (5559 4 15 pal oamwio YL e 51w lygio ol YooY
Cuolgs lgsd 51 VFYY dolizkad Coguai b ¢ Jlo lojls g bads ldas dndgy 35l duoyd YO glad
el ope Olged deliwlul ylo e (slacdgd Cunli (gl pduo Ladls (lagys cudini g 2923 U
Cual g o bads kbl Jlas @y ISl 40 Wb Cdids )0 1) dolialad ol gl Blee |y (6508
V55 sl > el Slod 8 s2gcanss o Olejls o Ll (slogys 395 > el
ol g Sl g o 10,550 5yl 1y dio Lags llas 5l un AFYY dolialad donds
g gdeo baas Cljoyo 5l o 1adls (glagys (90l )0 gy (6)San Jupunds 9 Cauwl 03,8 8l
ol (slagys ol 51 1SS pal sdoio CVL) g 0] i (glasjlin ,ST10 g b so ol oy Cosial

b o o ade wags (ol dsecs oS W Aales 5ydugy gl b o (ylojle (LS (g )lo045

O8] Comiog yo Cdloe g o -V
Shlis jogas ;d Oladss el Canlgsyd lodio pow i 31 YV Jlo ,d oilyd Gliwdls
5 Ol (slacl (Hluwilidl dgd rune (slags bawg S5 Co i ade Clls 5 S
o V3 Gl Ul o Olejlin g ooto CVL) e (slagys (sliael g () 4 iy gelane (slog)S
doliwlol Bylo (glaygiS )0 YooY ade) ) 3l oS dbgypo Sllis o Gliwdlidl yeojpw > Voo ¥
Yory Jlo CangST obb 50 GWL oisel J8 g9y 5 L bwdls 4™ 3905 1y Canol sl LSS
F9 935 Syase Ol 3 sl el 5 G lawg SlS5)) Sllis p 3)ld duad oS 3505 o
oS 3yl ol 51 olies Olewdls 3,0y oyl caiys b Tedms )8 Coglgl ) 1y ilising oyl (sladis
Slrgys lawgs SIS5,1 Cblis 34856 15 (lgsd 2959 ‘#J&){w&{)ﬁj odzie VL) Clgd (sl lid
le.mg).u &9 Ls.’&))ﬂ] dl!b”.u )ig.) 9 Cal 031D L..;]%Wd‘ dj e ul.O)l.m 9 L;’l&#).bj C-LW-"
33 Sl 1183 Cannlgsy3 31 s Silois by oai] 5 sl g 80850 31 lasladl ol g prlne
BBt g ango e |y iygiS GUSHS L alasly 13 (s Cildins 1S yal smeie YU Y-V Y Jlo

30. Security Council, “Resulution, 1422(2002)”, (UN. Doc. S/Res/1422(2002)), 12 July 2002.

31.1CC, Pre-Trial Chamber III, “Public redacted version of “Request for authorisation of an investigation
pursuant to article 15””°( ICC-02/17-7-Red: 20 Nov 2017), Para. 37.

32. ICC, Statement of the Prosecutor of the International Criminal Court, “Karim A. A. Khan QC,
following the application for an expedited order under article 18(2) seeking authorisation to resume
investigations in the Situation in Afghanistan”, 27 Sep 2021.

33.CIA

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...” Y't‘l
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



iy

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

&S Cadld ol (00l |y Ulgd M gino Sl codmio YL an )8 159 o> g sl A g
0015 (6528 (Mol iy g liaB (o3 1555 5 155 53 51 s daldl yd 5 ol 0is yalls  Bgds S
oS oy > g Gl il 3g3g a5 ) (s s 1 el sdorie VLI (1o yeddgd oSS 95 oyl
g5 CdllBee sdmio YL g gy bl dgup 7 Lobigl STL (gya005 Cunlsy oy )3 Ol Ly,
$103,S" 5 0 lges v oSG pal ™39 03,8 Mol oseio CNLI £ L3l 4 (Hlpd 098l Mo b,
CueS b ade (Grd ) £9o90 cpl 9 A0les (413395 395 g ey Glpd oMo Jlosl 51
By Jo Cual jgline ™ e (il 55 YWY Jlo 53 b5led,S a6 o o gélie g odeie YU
5905 (lgsd (LS (63956 o Ld 4y kg s> g Wlgs £ gyial |y (Hlesd oo YL

055 (el )5 55y 5,988 O 2 oS pl blyg) i (sl banogs liaslidl S5 5l
Splomn &S (61365 5 .003)3 ypalis ol ylavd y9iS yl 10 Caumiog (635 w0 gd (lgis 4y LI
B8 1S 51851 55 (6lomar 9 1508 2,18 Ol ) bensladl prano (slagys ool disy) (ylansile s 5]
b o 85 S (g 1500 o ) 35 sl IS 1505 oo s s sy o3
Co o 5 42iS5l Oliwslidl CuaSls jhuo 4 bl o (lad Cun Mo Cod S5 Sl LSS
Sl S oags 1y O 3 el )8 5 ol glogys

alas ( Ji8 ozmed Sblix Sy Gliwiladl oYy VY dod 13 (lged (lwsls aisS a4y 043 -yl
3,8 ade SMes dildele Colan ¢ g b owbow Y5 sl Slolis b Cuzos L aog)S
0358 Jlony 5i3b &S Col 0 i (g ISl ol g ot 19l ¢ oyt Sbel o
<l c\gc\LwJﬁJJ Agd,,az}’}l Cungy>eo (Jgmad ‘30 yans Oﬂl Q‘);;&J 90[3})3 |) Chdb g
"l sl Gl e (015 Cawd 3 s 4 e SVgb (eolaidl g clonn] Cdlge ¢ Juass

34. Mike Pompeo

35. Thomas Keefe, “Trump Administration v. ICC”, Research gate, 2020:1, accessed Feb 13, 2022, doi:
10.13140/RG.2.2.12904.01289/1.

36. Barack Obama

37. Comier Monique, “Can the ICC exercise jurisdiction over US nationals for crimes committed in the
Afghanistan Situation?”, Journal of International Criminal Justice, 16(5), (2018), 1046.

38. John Bolton

(Olilsd] Cuxsg iy 40 (608 Mol cp Ol )3 (Cdlae 2dlion sl xa g0 g poried ( esbw (B3leo YA

YAV ) (VVY 65aS (Bgi adliubgy
40. ICC, Pre-Trial Chamber III, “Public redacted version of “Request for authorisation of an investigation

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

5 515 5 il LS caoles plod yho 55 98T 05,8 oyl bl 31 Al oyl b
055 ol i) Slelio ,S1 o 551, 0 0315 g s Shlics 3o S5 43 65V Jlaans 2l
5 Sl el 5 il yomn 3 ol 3 b ol (500 ity Gl el o5 oy 1) 355
53 &9 oyl ioled dlol |y lx8l ()]3g 50 5 B30 3 20 § 9,0 Slisge (S lgpeis Jlo
oS 900 3] s S oanline 1y Cuxiog 53 s e |y g asbisdlss (clinal 51 iz
S 5,8 311 Colyo b og,S ol oaiSo S o syt ) alosd J o5 ek le
ot 4Ny )3 1) 395 (i) Ty g oS Lol |, ol 38155 Lo a8 aisly anls )Las) s Lo
Slaal jf gy AboloM, anlgs oos (1Seuen &5 @aalss oo (ol o it 3ol Lo (e ..
N3y g BT 4 S e ol IS ,500 Ll a8 loj coli 3815

dns gy g2 s (Gliwdls (oS joa0 Blie )3 (63530 g Jeall e 55 Glages 3
Sloog,S z1y5) 4y pladl wlignplis) o8l )5yl yos o Slodio dunis bausgi oS> 900
]y e (S35 Dl 0,5 plann T3l 393 Syl LaogyS 3, 15315 15 K (1S
e 5 (e Cotal 9 Codlio S > Sl 53 bhog)S ol Tojpe g O 9 Sl
L1, lgmoly candls Cndlsi o 5] ) 48 05,8 o Cllab 5y oSyl 5 ol
3 Oldge Canig pogas ) (a8 Molloyn Olgd alslie Gloj 5 35Le g)g) (g s
(Bl 33l e 53 bisds (S Gyl 5l g s Cisio by yat ek i STike )b S
3350 35 Ui y31 apolo 5 Lo (slojls o Ladls 6Ly «(ilogu iy 05Mle & (laisS 4
A s a3y g o Olojl pdio Ladls (6950 Cuad (yils diiS &y yoeie g i8S |8 dlos
iy 31 4ol 5 o lojlus o Ll slngys (sl isyl5S o L o 00,5 gy o S0
bawgs (i oo 0315 )58yl pdye s lalojl 3l (B lawgs a5 diliwgd i (SCSWS ) doyd YO
0,8 alab lagw g

pursuant to article 15” (ICC-02/17-7-Red: 20 Nov 2017), Para. 340-343.

41. Michael N,A Kourabas, “Vienna Convention Interpretation of the ‘Interests of Justice’ Provision of
the Rome Statute, the Legality of Domestic Amnesty Agreements, & the Situation in Northern Uganda:
A ‘Great Qualitative Step Forward’, or a Normative Retreat?,” U.C. Davis Journal of International
Law & Policy, 14 (59)(2007), 62.

42. errol P Mendes, Peace and justice at the international criminal court, A Court of Last Resort, 2nd
edition, (Massachusetts: Edward Elgar Pub, 2010), 83.

43. United Nations - African Union Hybrid Operation in Darfur (UNAMID)

44. Rashid, op.cit., 281.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

YA



Y4

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

ol uSe (U i)l lolio ade s oS jatuo e jgua A4S Cannsd ol S s
o kg ool @3 g i g glagilojls pma 5 (cbligile b g AL 4nbls olye 40 s
baogs (S JS jsb 4 b U Lol exjlsl jlas ey 1) Ly adl (i 5 iy el (Oliaslid]
do5g 4 bl 13 Olgwd (gl &S il x8lg 13 93,8 ulass (g p0is Cual g peo dilgg 1) (lgsd
Hhaite (88 Clae o il 4 (g )51 45 (<1465 A ol o b Clie 990 M 0
9 rel iy (GyaS lus 519 03)5 Walgs ()5l 4 prie Wl ABgio |y 295
23k ol i Anlgs Lnoddo s 25y 9 3y3 3bd) Az 13 g gk Ml y dr (slsy nol s o
DAl s s 5 333 el .8 SV ) 3 355 (63055 Sl (S o5 35
($yaS e p s ol gl a0l Clae b gae (cllael b (63)ls0 13 S0 GBylo 5l 03
Gl ySoe o 4y 045138 3L5 1) L0iS™ ipansi |y oo W5 5 4olS” (1 05g 50 255 53y 51 Wil oo
3,559y 3l (oS aSly Gy po  Bois ladd oS WS Cilnrio (63,05, A5l & jauzee Iy lgud

38 Cal (6950 lged s BB 5lel i o Oliuind Al yo 3 g a5 Sl (G900 4l
A Cannl (6950 uiind Al yo 13 Lol Wlod Clainds Ca8gs s pludl cdidy Jlas 4y (led Slidss s
Teo Sl S130 &S Syao 3 i cpds bl dniold 0539 do g pduo @Blie dlas 3l alisco Jolge &
02,55 o3l Lrigis daldl 5 2SCEg lgic o 31 655530 cpdybo 5 il Al (g yge S
1 381 o o0 &S Calio oy 3 g Colu cibgra Iy Lol (logie cuiins (Jlgi oo il
Soles 18 Ll ot 4 o il SIS Cya8

Olgi oo 1V sloniid yaseine ju Slegie 9 315 51,8 Glidos dlsyo 43 ji (lislidl Cunsg
b Gbeslad] i 1opedgd (6)Sad &S dusy o lad 4y Az yd g0 pla8] Ciliibsd oSS Caa
Ole 455,85 Sy Ulgi o 30 Olgod Sluwdld oIS > eg ]y 0B ) ol oo jlowns lgod
5 cuolio (qwydld 4y (giuel pols Jbs o ¢ do lolio o g luwslad] )3 3] SYeod b Ldges
31 Slolio L b p8liie Olizred 4o 5 3)l05 dgng lewslid] )0 Olgsd doliwlal b millas (330
T ool dnisld o5yl folas o Sy (090 (JeSS ol bl sllae il

45. ICC, Statement of the Prosecutor of the International Criminal Court, “Karim A. A. Khan QC,
following the application for an expedited order under article 18(2) seeking authorisation to resume

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

Iy Cds yaild g 3> g Lled plgy |y G ) towd Dlg o olods 4 Slidss eSS
byl g bawgi 55 Bl (69MrgSyy 42Blio o )3 B> ol led o]y Oliaslidl p2ye (41,
(o5 g Lais |, eiligyy g 5 js B> Sl ja 3y90 50 oMbl lio s § ogds)] &5
SLLS 8 sl ply )3 (ronr dlidls 5l Cp s 9 S |y (b gall (i 390 5
7 auS cbles
s &8 ol 01 (3] 31 @lo YheilgS gd lolsdl a4 3905 il o8B ¥+ ¢+ Yl ;5 VLol
" 558 llnn Gl gy 30 > i sl B

s 1 5 el it 55 o N 5 ol a5 5 2y o8 ssolan i o
)90 > Cids cpl g Byl5 odpe p Ll (slaodlpls o BL0s drels oS Cul b (i
Olslid] Cuniog 3 ol ol o] Cannd 4 O aseS b o3I bawgs Cladss oSS b bl 0
5 B0 pladl il go (slaigS 4 5 90,5 waly8 (6588 Ml po Olgsd Cliiss lawg Ll o
Olewslad] (3500 g Wl o Oliuins ) o> les ol 8 Ciids sladl 5 )b 5l 1) Bkl
3,09y o3l led pladl logiio Cudisd 4y Cannd > (S30Cuglgl b J8las b ad )8 jlid coss ],
DS eabline 10 LuelS Curiog )3 Ulg oo 1) (suuglsl

e &, Mo i ogmlaend Olyie b 6)lSal b YA o 3 Ll 08
Ol Candld o Co gt e bl 5 Sin bl (gly JolS so dio3ls |, S 6 L o 45 sl
9o )3l ples (glys g bl 353 Lol LSS p0 59y 12 aS 315 o oyl Lol IS Gliwsdld 4y & )b
SMoCoglgl Cuvlow b 13l 33 Olged Hlwdld ©7.000,5 o &l Cudins pie b bdl o §rgm5 & oS>
ol a8l 3ylge (sluyglgl aS 5,8 LSt bodS” bl (518 08315 4y (slals 45 5 3905 CillSeo ol y>

investigations in the Situation in Afghanistan”, 27 Sep 2021.

46. Natasha Stamenkovikj, The truth in times of transitional justice: The council of Europe and the
former Yugoslavia, (Tilburg: Tilburg University, 2019), 234.

47. EduardoFerrer Mac-Grego, “The right to the truth as an autonomous right under the Inter-American
human rights system”, Mexican Law Review, 9 (1) (2016), 126.

48. Legal Framework for Peace-LFP

49. Fuerzas Armadas Revolucionarias de Colombia

50. Isabella Bueno and Andrea Diaz Rozas, “Which Approach to Justice in Colombia under the Era of the
ICC”, International Criminal Law Review, 13 (1) (2013), 223.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

YV



V¥

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

51 o ol el 552 oy Sl S g 3 331 ) bl ot
Sy o > 58 el 0l Slisls Ctas o gy bl 52281 ol e 01550
SS Sy 2 Ol 3550545 38 Mel g Mol ]y (685 Ml Ul Qluwosls goge 295
Oged (bewsdld (Sl oy diald «yguo s 1 9 1510 1y (g bl Culgbune oy &5 Cannl
(gduo gdlio) & 090 4y Sliwdld y85 do g 3l (Il ccilario 3,505, pl &8ly 107 .5)S dguxa |,
83,599y BMS 3 ¢ pimad 9 3¢9 Aadld ((Hlged leawdld L] 5l 8 1) o) awiS ) oS
L callbro o buolS ol (gild o8> &y 265 VAT Jlus 4ol 5o (lasd Sliwsls oS ol
Sl YF 10480, waly8 ]y (el oyl Sliwdld 18 Calasio 5,59y oyl 2D 0,5 33l sauCuglsl
SH o )b adio Dol g e SVsbs S8y K 4y (0ld L (¢l ¢ oo 4ol 38lg5 ¥+ VS
g Mo LualS Cga 4

&lio ¢ ooy Clie 3l Cliloes 3l ookl «liloee 3l Bun (ygmmon nlio Zlgo oyl )
e Clilos 5 pyore (1392 palie Siay bl 4l 93 52 pyoeo Shiloo i o g e g e
Olwdld lawgs 50 gl b cobcibs (ygmuneS Wilo ol g, 3l le ST b sl gzl
9 el 935 o 3ionn <o ] ol 5,5 Ladl Ty pyoen 5y nle (68 Ml
sy 40155 )3 bl Gpia Jab b o o o 51 Byeo e il (ogas
6 i Cn a1 5.3 ol IS L3 &y 0332 3 e & Sl
el Cdgbame ilile ) Ol Clilre (Ol e 13 048 puns Jole «lile  Su5)155L 31 5
bl 8l g 39k diwlS laedsdo s z5) 5 353 3l caudyi cpds B a)ld sdgs p dxols oS Cawl  EMS]
23,5 ol el

Wypo i b sl Clae glya] (il adly Colie Sllre  Swy53L LK 5 ST s

51. Letter from Fatou Bensouda to Jorge Iva'n Palacio (2013), “DOCUMENTO Fiscalia CPI sobre cero
cércel por crimenes de su competencia”, (ICC- OTP, 26 July 2013). http://www.ips.org/blog/cvieira/
documento-fiscalia-cpi-sobre-cero-carcel-por-crimenes-de-su-competencia/

52. Nelson Camilo Sanchez Leon, “Could the Colombian Peace Accord Trigger an ICC Investigation on
Colombia?”, Cambridge University Press, 110 (2016), 175.

53. Marina Aksenova, “the ICC involvement in Colombia: walking the fine line between peace and
justice”, Quality Control in Preliminary Examination, 1 (32) (2013), 261.

O Ol 5 10lsy (6 MuwsSer Mol rys (6528 (sl oBD1> )3 oo 5 Clie (sl o5l ¢ i )8 Clalud) dabols 0¥
N0 (VYD (5 350 y99 ploy oKl 15l ya5 (6,580 dlly) g oS Mol

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

Cllis Gl @ a4 el SVl K4 3 sdas ysb 4y (SWI5L shater Do e S5yaS
02 Bate (3 S e s SlaisS 2 bl o 5 Mol il i b el o
565 oo |y Wmoudo 32 £l L5 Mol oy oo yrem olilona b (658 Mol o e &S il o
651l d b e Cljlone 4S5 098 sty > S5 51 @lo Slgioo clis 3 Ay
DpS )8 dngidy90 (ol Cung yb 53 Wb bl anily Sw)lal

Ol ddlde gai50 4 b o a5 |y aigis wais 5l 8  SWlail sladiges dlos
zle Jolo Bl Kin )3 55 sanliie gle ol 3 lgiee |y €8, Sygo 608 Mol
3 o bl (3l Sy 5D (et b Dgy 0 Sl doslne ) S &S obigy ¢ Sy
(S Clojn & VRAY o 37 iS5 ~Caghon Seld e oy oS Sl 5 CIS)>
laady) 4 dogi b iy Glisde g 000 all (Slodil35 oo 4y cunliol eolazdl Cuniog
e (9B S5 Bk i p 9203 e 398 @b 4y placiles g5 (sladlate g 009
Jgio gle Jolo Ugte 60l 5 )4 31 45 L9 (69002 Canly) 330b iadlyi o 631,31 el 39
lses] i Bl (6350 SISl ) 038 592 ot 31,551 48 ) aloe aiys iy il s
ol s oy My 0 T+ o 37558 i iy b o o odiled s9a g
AA.J.J)

W) o S g3y 311y 08 SleMbl mlio g L8 zle ol 13 pdye 351 a0l 4 an g
90l syl D9 o Iy s il 58] &y yoeie Cgd Colos o g 5l 3501585 (lisew sy
O 33 (i Oaaes S5 4y o035 a8 0y 1Slgy 40 gyl Lawwgs ST 5085 ol (6005 D90
335303503 pOyo ys (IS 505 & plu8l Clad Colos b lagudly 5 zle ol o i axas jaas
1955 ol g3 3l 9 3,5 VOVY deliakad oo dy plaBl Yo o ¥ Jlus 1 Castol (clyods Ll )

AY Oles DO
56. Fé lix Houphou¢ t-Boigny
57. Laurent Gbagbo
58. Human Rights watch (HRW) (2001), “The new racism”, The Political Manipulation of Ethnicity

in Céte d’Ivoire, 13 (6A), 2001. https://www.hrw.org/report/2001/08/28/new-racism/political-
manipulation-ethnicity-cote-divoire

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

VY



yvy

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

g9t 55 Glojon T3l CiBigiol) (g gl g 923y Lauwgi g 4) 525 9 (ST b Canls
Cigao &y bulys le Jolo gd sl slasl (o )37 (219 us 3l 6655k 53 Jlo Glojlu o3
3 AiS (6385l Cogis dloul Bam b odg 4y cdvde b (6015 <y 5lyl 51 5 ao Lb lilors
158 a8 el Ol b s 4 Mo 355 €05 50 Jlas] o) o o) it
zle Jolo 0 Curiog yuis el (6508 Jodlpo Olad lawg (St Jless! & aps o9l 0,8
OS5yt Sadaly jisu b uis Celh zle ol lapecded lawgs sluld - diia cues .400,5
I oS> g 4251 9 igie 3y s 5l 6pSel 53 o Glojl joline dpoMhel 5l sy
ke Jes
o> S 3o sl Sl 5 550 s S Ml ol Lol g 4,51
sgsinio Blaal g Jgol b luwlyod g doxio Jlo pllas Cgaylea 50 aul a5 b (lgd Lol Gl a5¥ole
o0igs 3wy (Hodl oy Clae g oo 38535 (glys M 5 (S5)lo5L calual ()8 LS e Yo
o)l Clae g oo (o )51 osas s s (asuice Olgd Blaal pl o (gliucugdgl Lol eyl
2 559 i 8 ino iy 33,5 o5 ) 103 Ll oy 58 Sl Jl] 5 5
Cun Mo Cod Mol iy wilyz 50 diged (gly 01 )48 Slaine Clilre Jlas] g9 g i b 3aiod
Clas pllas gl w3l OS] Jole  ollaiais Lglmwflibdsa@ifl (58S (Mol oy (lasd
hlsaS oo 5l enlil 3)lge Sy 53 13 .55Lw 0350 1y Lnosse 3 2lis g ek Lilg5 oo (5585
Oszeed Jhilee Dyl 3o |y (lasd Slanl g pye Clilxe pod 4l Llgs o sl (5151050 il
3 (SUIa3L 50 Wl o ey Hlwdld lawgs b Clhduds (yamumeS bawss LSS ye ool (gLl
Fpo (5394 B laodydog gblio (el g 6yl slacipds 105 ) (63l L g 02l 13 il 55

59. Security Council, “Resolution 1572 (2004)”, (UN. Doc. S/RES/1572(2004)), 15 Nov 2004, para. 6.

60. The UN Special Advisor on the Prevention of Genocide

61. Juan E. Méndez, “Special UN adviser on genocide warns of ethnic hate messages in Cote d’Ivoire”(
Statement by the Special Adviser on the Prevention of Genocide, United Nations, 15 Nov 2004).
https://news.un.org/en/story/2004/11/120892-special-un-adviser-genocide-warns-ethnic-hate-
messages-cote-divoire

62. Akhavan, op.cit.; 641.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

g oo lall e 532 Sl o el S Sl syl Anplis S5 e 5050 (ol AL
x50 Sacliloe o Jol Al po 5 Lol Clgguns a8l s il ol SIS o5 S Lo
3 Olizrad Glged Cun Mo Cods Shlis Glagio &S a8las 10 oguasas gao90 ol .Llo Anlgss
A5 3y90 yidu «1yl3 1y Wodud 03 25y 59)0 1 (19938l 5 hlis WAid 5 ,1,ST Sl 5 Aiisl <5)A8

DS 8

a1 ool g sl 0 syl (] &y py doliaolis] OY 00lo 3 48" sl > Mo (e blien
(S5 py> Cuod] azmad (63150 00l pl 33l CaBgie |y cudini b 328505 B Cawl 001> 03l (ylgnd
oS lbises Olgis 4y ledl pa IS5 3l i g lagio b 5 e dmosysogs blie
L5 ol 0315 ogles] ol 631,03l L g 03,5 53 (15,5 1,5 e ablio ojn 15 ilgi o
905 )l Clas @Blio 0y 13w ]y (6)503 Jolge «(gloigy g Cunidg o Ly 4 a2

2y O gsge Gy b 6 Mol 5> 059 il 5 (S5 85 o0)lse 31 (S
IS5 ke oKyl 5 lnodydo s xblie b a8’ Cousl el eblie ey chimd oo 3 e mblio e
3005 SCol o 1ty LalSls 5 lizead lagio ;5145 ixo ey sl bl )3 (gt blin
Ml s o) il s ) ansly )l 5ya. g o dyoogs gdlie sl s 4y g lncigds
a1y dsaly O )3 Cuial g o Wi oo ot O el 2 )88l 5 a8 By 3805y 0 (6305
5 ks pldl blaslly (lagze 5y dede il oS 4900 5 erd b el ()50 110 355 Jas
3 g3 e bl 55 (6gMugSes 018D (yliuwdld 45 wgS o amd 13 aise 35, e @dlie
L) g Ldid <8 (6948 500 uoyd 43 Lol Dge5 (6510065 zugwsles dde (s (S joiio
38 gl e U 1S oo 4 pladl bl

0555yl 58 51 9 395 Ol )3 S35y Lo g 5 leaslidl I $b slog o 5
Sy b o )l i a4 U o 5580 okae o ol (8350 (o Dl 4 G
$2gr iBgio JolS by (Jlgd lawgs

B Ol i 9 Sligios als o 93 (g Sl (900 & S5 L Sl (ol @ by

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

yve



Yvo

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

Cunig 3,8 Cigio |y () (lgi oo S oo a5 |y W30 3 5 (il gy «lisind 3l 3 o>
sA .)l}o & colie b 4’]5’@ 9 ..\.leL;a Oladss 4.1>)A 5 Obwslzsl Cumog o)l.g).) uly.) ;.,\.«.w)
oSS Sz 53 5 60903 pl8l Dgpis 5 aosdejy 5l Cdblas (gl LIS dor 3l oy doliuwlul FY 4
o pladl Ol go s 5l ciido (10,5 (pivgy b )b G 3l o cps 3)lay o8 Cliiss
3 JBlas (oWl gy s Lad b ,Sod b 51 g 3y] o oy 1y Ll (Kt 5 8303 20 9 33
lados oSS 05 o Jolg Clogie sl 5 5pdialguns 1y bl ol csaacaglyl 5ok
Syl Olgie 4 W15 oo W Lol Slalie dle s 05 joduo (9o b > o5 j9du0 (9
pllas 53 5 JWid Hlwslzdl a1y )b el 5 i 2l 8 6 53,3 o0l 30 Gl Cgd 4y ,Lid (gl

el ool 81, Glage Slilme iy (J815 oliab

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.



Olslid] Cuming 3 o gilio 5 e blic

&l S ped

) mlis (Al

e

b lid] Cuniog gy 53 (6588 Ml po (Hlasd yd (i z8lion 5yl x> 1o 5 porod (33l ( sordus =
AAZYD (VF ) (ONVY (6yS g anlingsy,

Syl g lais 15 (6508 Ml o sl ool riy « JASy Sl Lo jdesme g alll Cuuds (e (60555 -
VWE-VFY (A\WYAQ) (V) 5 @Y\m\ Bod> GLA 96&35 ‘“ulu](x:’ Casol 9@«&

Ao,

5 185lgy «seMweSes Mol -y (6,88 (sl 08315 13 owayi Clie (sl ool n wlalud] dalold ¢ i )8 -
MY (lyes 350 59 plo ol&isld 10l e5 o680 Al . 6paS (Mol oy Olged

) gle (@

Book

- Mendes, errol P, Peace and justice at the international criminal court, A Court of Last
Resort, 2" Ed., Massachusetts: Edward Elgar Pub, 2010.

- Stamenkovikj, Natasha, The truth in times of transitional justice: The council of Europe
and the former Yugoslavia, Tilburg: Tilburg University, 2019.

Article

- Akhavan, payam, “Are international criminal tribunals disincentive to peace?: reconciling
judicial romanticism with political realism”, Human Rights Quarterly, 31 (3) (2009): 624-654.

- Aksenova, Marina, “the ICC involvement in Colombia: walking the fine line between
peace and justice”, Quality Control in Preliminary Examination, 1 (32) (2018): 257- 282.

- Bueno, Isabella and Andrea Diaz Rozas, “Which Approach to Justice in Colombia under
the Era of the ICC”, International Criminal Law Review, 13(1) (2013): 211-247.

- Keefe, Thomas, “Trump Administration v. ICC”, Research gate, 2020:1, Accessed Feb 13,
2022, doi: 10.13140/RG.2.2.12904.01289/1. Retrieved from: https://www.researchgate.net/
publication/339737588_Trump Administration v_ICC

- Kourabas, Michael N, “A Vienna Convention Interpretation of the ‘Interests of Justice’
Provision of the Rome Statute, the Legality of Domestic Amnesty Agreements, & the Situation
in Northern Uganda: A ‘Great Qualitative Step Forward’, or a Normative Retreat?”, U.C.
Davis Journal of International Law & Policy, 14 (59) (2007): 59-93.

- Leon, Nelson Camilo Sanchez, “Could the Colombian Peace Accord Trigger an ICC
Investigation on Colombia?”, Cambridge University Press 110 (2016): 172-177.

- Mac-Grego, EduardoFerrer, “The right to the truth as an autonomous right under the Inter-
American human rights system”, Mexican Law Review, 9 (1)(2016): 121-139.

- Monique, comier, “Can the ICC exercise jurisdiction over US nationals for crimes

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

A


https://www.researchgate.net/publication/339737588_Trump_Administration_v_ICC
https://www.researchgate.net/publication/339737588_Trump_Administration_v_ICC

vy

VEY Sl O oyleis VY 0y93 ¢ B> (slpig’y dloro

committed in the Afghanistan Situation?”, Journal of International Criminal Justice, 16(5)
(2018): 1043-1062.

- Rossetti, Luca Poltronieri, “The Pre-Trial Chamber’s Afghanistan Decision: A Step Too
Far in the Judicial Review of Prosecutorial Discretion?”, Journal of International Criminal
Justice, 17(3)(2019): 585-608.

- Uruena, Rene, “Prosecutorial politics: the ICC’s influence in colombian peace processes
2003-2017”, Cambridge University Press, 111(1)(2017): 104-125.

Website

- “Amnesty International”, Open Letter to the Chief Prosecutor of the International Criminal
Court: Comments on the concept of the interests of justice, 16 June 2005: 8-9. https://www.
amnesty.org/en/documents/ior40/023/2005/en/

- “Deutsche Welle (DW)”, Afghanistan: Last US troops leave Kabul after two decades of
war, 31 Aug 2021. https://www.dw.com/en/afghanistan-last-us-troops-leave-kabul-after-two-
decades-of-war/a-59035756

- Juan E. Méndez, “Special UN adviser on genocide warns of ethnic hate messages in Cote
d’Ivoire”, Statement by the Special Adviser on the Prevention of Genocide, United Nations,
15 Nov 2004. https://news.un.org/en/story/2004/11/120892-special-un-adviser-genocide-
warns-ethnic-hate-messages-cote-divoire

- “Human Rights Watch (HRW)”, The Meaning of ‘The Interests of Justice’ in Article 53
of the Rome Statute, 1 June 2005, https://www.hrw.org/news/2005/06/01/meaning-interests-
justice-article-53-rome-statute

- Human Rights watch (HRW) (2001), “The new racism”, The Political Manipulation of
Ethnicity in Cote d’Ivoire, 13(6A), 2001. https://www.hrw.org/report/2001/08/28/new-racism/
political-manipulation-ethnicity-cote-divoire

Thesis

- Kersten, mark, “justice in conflict: the ICC IN Libya and Northern Uganda”, A thesis
submitted to the Department of International Relations of the London School of Economics
for the degree of Doctor of Philosophy, London 2014.

- Rashid, Farid Mohammed, “the role of the prosecutor in the international criminal court:
discretion, legitimacy, and the politics of justice”, the degree of doctor of philosophy, royal
docks school of business and law east london university, 2016.

Other

- ICC, OTP, “Policy Paper on the Interests of Justice”, 2007. https://www.icc-cpi.int/nr/
rdonlyres/772¢95¢9-f54d-4321-bf09-73422bb23528/143640/iccotpinterestsofjustice.pdf

- ICC, OTP, “Report on Preliminary Examination Activities”, 14 Nov 2016, https://www.
icc-cpi.int/iccdocs/otp/161114-otp-rep-pe_eng.pdf

- ICC, Pre-Trial Chamber III, “Public redacted version of “Request for authorisation of an
investigation pursuant to article 15, ICC-02/17-7-Red: 20 Nov 2017, https://www.icc-cpi.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.


https://news.un.org/en/story/2004/11/120892-special-un-adviser-genocide-warns-ethnic-hate-messages-cote-divoire
https://news.un.org/en/story/2004/11/120892-special-un-adviser-genocide-warns-ethnic-hate-messages-cote-divoire
https://www.hrw.org/news/2005/06/01/meaning-interests-justice-article-53-rome-statute
https://www.hrw.org/news/2005/06/01/meaning-interests-justice-article-53-rome-statute
https://www.hrw.org/report/2001/08/28/new-racism/political-manipulation-ethnicity-cote-divoire
https://www.hrw.org/report/2001/08/28/new-racism/political-manipulation-ethnicity-cote-divoire

Olslid] Cuming 3 o gilio 5 e blic

int/CourtRecords/CR2017_06891.PDF

- ICC, Pre-Trial Chamber II, “Press Release, ICC judges reject opening of an investigation
regarding Afghanistan situation”, ICC-CPI-20190412-PR1448: 12 Apr 2019. https://www.
icc-cpi.int//Pages/item.aspx?name=pr1448

- ICC, Appeals Chamber, “Judgment on the appeal against the decision on the authorisation
of an investigation into the situation in the Islamic Republic of Afghanistan”, ICC-02/17-138,
5 Mar 2020. https://www.icc-cpi.int/Pages/record.aspx?docNo=ICC-02/17-138

- ICC, Prosecutor v. Kony, “Decision on the Admissibility of the Case Under Article
19(1) of the Statute”, Case No. ICC-02/04-01/05-377, 11 Mar 2009. https://www.icc-cpi.int/
CourtRecords/CR2009_01678.PDF

- ICC, Statement of the Prosecutor of the International Criminal Court, “Karim A. A. Khan
QC, following the application for an expedited order under article 18(2) seeking authorisation
to resume investigations in the Situation in Afghanistan”, 27 Sep 2021. https://www.icc-cpi.
int//Pages/item.aspx?name=2021-09-27-otp-statement-afghanistan

- Letter from Fatou Bensouda to Jorge Iva'n Palacio (2013), “DOCUMENTO Fiscalia CPI
sobre cero carcel por crimenes de su competencia”, [CC- OTP, 26 July 2013. http://www.ips.
org/blog/cvieira/documento-fiscalia-cpi-sobre-cero-carcel-por-crimenes-de-su-competencia/.

- Rome statute of international criminal court

- Security Council, Resulution, 1422(2002), “UN. Doc. S/Res/1422(2002)”, 12 July 2002.

- Security Council, Resolution 1572 (2004), “UN. Doc. S/RES/1572(2004)”, 15 Nov 2004.

Bahri Khiyavi, Bahman, Heybatollah Najandimanesh & Peyman Bolouri “The Interests of Justice and The Interests ...”
Jour. of Legal Res. 22, no. 53 (June 10, 2023): 253-278.

YYA


https://www.icc-cpi.int//Pages/item.aspx?name=pr1448
https://www.icc-cpi.int//Pages/item.aspx?name=pr1448
https://www.icc-cpi.int/Pages/record.aspx?docNo=ICC-02/17-138
https://www.icc-cpi.int/CourtRecords/CR2009_01678.PDF
https://www.icc-cpi.int/CourtRecords/CR2009_01678.PDF
http://www.ips.org/blog/cvieira/documento-fiscalia-cpi-sobre-cero-carcel-por-crimenes-de-su-competencia/
http://www.ips.org/blog/cvieira/documento-fiscalia-cpi-sobre-cero-carcel-por-crimenes-de-su-competencia/

