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ABSTRACT

Article 79 of the Rules of Procedure of the
International Court of Justice deals with the
subject of preliminary objections. Preliminary
objections refer to two types of objections
related to competence and audibility.
Articles 34 and 36 of the Statute deal with
the jurisdiction of the Court, but there are
ambiguities regarding the hearing, the Statute
and the Rules of Procedure of the Court, in the
sense that its instances have not been specified.
In this descriptive-analytical study, we seek
to determine the cases of inability to hear the
petition in the court proceedings. In cases
where the lawsuit is filed through a lawsuit, it is
very common for the defendant government to
raise preliminary objections. Such objections
are designed to prevent the court from issuing
a ruling on the nature of the dispute According

Copyright & Creative Commons:
© The Author(s). 2021 Open A
buti
medi
reative

=




Application of Article 79 of the Rules of ...

to the Court's case, cases of inadmissibility include abuse of rights, lack
of dispute, lack of interest, political disputes, diplomatic protection,
other dispute resolution methods, fictitious disputes, the need for judicial
observance, and abuse of court. Cases such as lack of legal capacity to
file a lawsuit and the unreality of the dispute have sometimes been cited
in the lawsuit, as well as the unscrupulousness of the plaintiff, whose
examples (not the principle) have not been accepted by the court in any
case.
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Extended Abstract]

Article 79 of the Rules of Procedure of the International Court of Justice
deals with the subject of preliminary objections. Preliminary objections
relate to two types of objections related to jurisdiction and admissibility.
Articles 34 and 36 of the Statute deal with the jurisdiction of the Court,
but there are ambiguities regarding the admissibility, the Statute and the
Rules of Procedure of the Court, in the sense that its instances have not
been specified. In this descriptive-analytical study, we seek to determine
the cases of admissibility the petition in the court proceedings. In cases
where the jurisprudence is filed through a jurisprudence, it is very
common for the defendant state to raise preliminary objections. Such
objections are designed to prevent the court from issuing a ruling on the
nature of the dispute. And the chapter on disputes, fictitious disputes,
the need to observe them judicially and the abuse of justice. Cases such
as lack of legal capacity to file a jurisprudence and the unreality of the
dispute have sometimes been cited in the jurisprudence, as well as the
unclean hands of the plaintiff, whose examples (not the principle) have
not been accepted by the court in any case.

In some cases, even if the court has jurisdiction, it cannot apply it;
Because the petition is inadmissible on another basis. In principle, the
petition of the States will be accepted by the Court unless there is a
reason to dismiss it. In cases where the jurisprudence is filed through a
jurisprudence, it is very common for the defendant government to raise
preliminary objections. Such objections are designed to prevent the court
from issuing a ruling on the nature of the dispute. The two main objections
to jurisdiction and petition; It is a competency challenge and an audibility
challenge. Of the 136 cases pending before the Court, 49 have received
preliminary objections. In the case of inadmissibility, it may be claimed
that the petition does not comply with some of the mandatory rules of
the Statute and the Rules of Procedure of the Court, or that there is no
dispute at all, or that the dispute is unrealistic, That the jurisprudence
has no practical effect, or that it is incompatible with the jurisdiction of
the Court, or that it has no legal interest in the case, or has not used the
possibility of negotiation and other preliminary procedures, or that it has
not gone through the internal stages of litigation in diplomatic protection.
Other cases of inadmissibility include delays in litigation, abuse of
process, breach of good faith, lack of authority of the representative,
regardless of the right to appeal to a peaceful judicial settlement, and
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ineligibility to file a jurisprudence. Pursuant to the provisions of Article
79 (3) of the Rules of Procedure of the Court, as well as the procedure,
the Court shall, before any examination of the nature of the dispute,
determine the jurisdiction. In particular, the purpose of this study is to
study the issue of inadmissibility and its enumeration in the procedure
of the International Court of Justice regarding jurisdiction. The articles
of association of the court in two articles 34 and 36 determine the duty
regarding the jurisdiction of the court, but the cases of inadmissibility are
not considered.

Ina2003 ruling on oil rigs, the Court explained the concept and conditions
of admissibility. "Even if the court has jurisdiction and the (initial)
claims of the government are correct, there are nevertheless reasons
why the court should not consider itself competent to hear them." There
is no way to not listen. There is only one feature that arises from the
nature of the objection to the admissibility, and that is that this objection
limits the exercise of the jurisdiction of the Court. The main issue of
this research is to discover the main feature of an objection to the ability
to hear the petition and separate it from the objection to jurisdiction.
The basic hypothesis is that competence is a fixed issue, with a more
limited scope than admissibility. In order to determine this feature, the
judicial procedure of the Court will be studied and in the first step, we
will deal with the theoretical separation of the issue of jurisdiction from
the admissibility.
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- Territorial and Maritime Dispute between Nicaragua and Honduras in the Caribbean Sea.
(2007) (Nicaragua v. Honduras)

- Territorial and Maritime Dispute.(2012) (Nicaragua v. Colombia)

- LaGrand.(2001) (Germany v. United States of America)
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- Nottebohm.(1955) (Liechtenstein v. Guatemala)

- South West Africa.(1966) (Ethiopia v. South Africa)

- South West Africa.(1966) (Liberia v. South Africa)

- Temple of Preah Vihear.(1962) (Cambodia v. Thailand)
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