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ABSTRACT

The right to development means enabling the
participation of every human in the process
of economic, social, cultural and political
development of society and enjoying its benefits
and as a result guaranteeing of his human rights
in development process. The guaranteeing of
this right require laying the groundwork for its
implementation at the internal level of every states
and removing obstacles at this level. Therefore,
the effort to find the right solution in this field
has been a major part in efforts to adopting
national and international programs related to the
establishment of human rights based approach
in development, which considered as the main
goal in the right to development. This research is
a descriptive-analytical method based on library
resources and analysis of international documents,
seeks to answer the question of what internal
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approach is needed to achieve the right to development?

The result confirms that the removal of obstacles to the human rights based
approach in development depends on the adoption of a good governance
strategy and efforts to implement its pillars in any society. The hallmarks of this
governance, namely, the rule of law, transparency, the fight against corruption
and public participation, are tools that can be used to overcome a large number
of internal obstacles to the human rights based approach in development, the
obstacles such as discrimination, corruption, lack of a platform for public
participation in the development process, the lack of capacity for effective
participation of groups such as women and minorities in the development
process.

Keywords: The right to development, the human rights based approach in the
development, good governance, international law, Internal Enbedding.

xcerpted from the Ph.D. thesis entitled "The interaction of the right to development
and the right to self-determination in the international law system ", Allameh Tabataba'i
[University, Faculty of Law and Political Sciences.

Funding: The author(s) received no financial support (funding, grants, and sponsorship)

for the research, authorship, and/or publication of this article.
Author contributions:

Keivan Eghbali: Supervision, Project administration, Writing - Original Draft, Writing
- Review & Editing, Conceptualization, Methodology, Software, Validation, Formal

analysis, Investigation, Resources.

Mahnaz Rashidi: Writing - Review & Editing, Visualization, Supervision, Project
administration, Resources, Data Curation, Methodology, Software, Validation, Formal

analysis.

Competing interests: The authors declare that they have no competing interests.

(Citation:

Eghbali, Keivan & Mahnaz Rashidi. “Good Governance and Providing the Necessary)
Internal Context for the Realization of the Right to Development” Journal of Legal Research|

22, no. 54 (September 6, 2023): 171-200.

172



173

Journal of Legal Research: V 22, No. 54, Summer 2023

[Extended Abstract]

The right to development is an inalienable human right according to which every
human being and all people have the right to participate, share and enjoy economic,
social, cultural and political development, within the framework of which all
human rights and fundamental freedoms are fully realized. In other words, the
right to development means moving in the direction of the process by which the
social, economic and cultural well-being of societies is achieved and the realization
of human rights and freedoms is provided. However, Achieving the right to
development has not been possible without eliminating its disruptive factors and
providing the grounds for its realization at the domestic level of states.

Fighting poverty, providing democratic and participatory mechanisms in the field
of decision-making for public issues of society, successful fight against corruption,
effective role-playing of non-governmental organizations in decision-making
processes related to the public sphere of society, as well as the possibility of effective
monitoring of implementation of the above-mentioned decisions, improving
the position of women in society and promoting the situation of minorities and
indigenous groups in society, as evidenced by the report of the Working Group of
the Human Rights Commission on the right to development, are the most important
internal contexts for realization of the right to development. These factors can be
achieved not only through the actions of a government, whether the government is
maximum or minimum, but also through the approach of good governance.

The term "good governance" was first used by the World Bank in 1989 and
focuses on improving the quality of government performance. In the approach of
good governance, by adopting a value-based approach and in order to organize
social affairs and accelerate efficient development, concepts such as accountability,
transparency, equality and social justice have been considered.

The realization of good governance depends on the provision of some contexts,
the most important of which can be the management of public affairs, the
accountability of statesmen to society, (by allowing them to be held accountable for
their actions against public opinion), the rule of law, (meaning creating a rational
and predictable space for economic activities), transparency and free flow of
information, (to facilitate the accountability process of statesmen), the fight against
corruption, and the existence of public participation in public decision-making
alongside the activities of a dynamic civil society.

By reflecting on what has been said about the elements that need attention in
good governance, we can see a deep connection between this type of governance
and the realization of the right to development. In other words, although good
governance is merely a form of governance in which the main goal is to improve
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the functioning of governments, many of the key elements in it, including the most
important internal factors, are also considered in the realization of the right to
development; In a way, it can be said that with the realization of the idea of good
governance in a society, the path to the realization of the right to development in
that society will be paved to a large extent.

Good governance is a necessary and basic condition for the realization of human
rights in general and the right to development in particular. Right to development,
as one of the examples of solidarity rights, cannot be realized except by public will
and effort. In addition, comprehensive political, economic and social development
is possible only if there is a clear and predictable framework of laws and institutions
related to the activities of the public and private sectors, and in this regard, good
governance is a way of governing. It is considered that the economic and social
resources of the country will be properly managed in the direction of development.

Among these, the building indicators of good governance, the most important
of which are the rule of law, transparency and free flow of information, the fight
against corruption and public participation, are the tools that can be useful to
removing a large number of internal obstacles to the realization of human rights-
based development, such as discrimination, corruption, lack of a platform for
public participation in the development process, and lack of capacity for effective
participation of groups such as women and minorities in the development process.
In other words, many obstacles to realization of the right to development can be
overcome by the good governance.
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