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ABSTRACT

In the judicial process in judicial authorities,
judicial official performs the judicialand legal
(civil) matters. Granting of judicial representation
will involve at least two judicial authorities
in the judicial process. This paper is aimed at
examining the authorities and competence of
judicial authorities concerning the territory, types,
and quality of granting and execution of judicial
representation in the field of research, execution
of rules as well as other appropriate judicial
matters in terms of the necessity to comply with
rules and regulations and laws related to judicial
authorities’ competence and quality of judicial
representation process pursuant to Articles 119,
120, 121, 122, 334, 558, and 659 of the Code of
Criminal Procedure adopted in 2013, Articles 290-
294 of the Code of Civil Procedure of General and
Revolutionary Courts approved in 2000, Articles
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20 and 50 of the Enforcement of Civil Judgments approved in 1977 and Article
5 of the Code of Non-litigious Jurisdiction act approved in 1940 and other
related laws and regulations and addressing the issue as an effective judicial
issue by an analytical and descriptive scientific research method. The objective
of issuing judicial representation is to facilitate and expedite the trial besides
preventing its delay. It is common in law- authorized cases and in accordance
with judicial procedure and will be necessary at the discretion of the judicial
authority. The quality of its issuance and execution is necessary according
to Criminal and Civil Codes in the framework of the provisions of judicial
representation, affecting the achievement of the reason and discovery of the
truth as the effects of judicial representation, which will be important by making
a decision and issuing convincing opinions leading to the realization of rights
and the administration of justice.
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Legal.
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[Extended Abstract]

In legal procedure of judicial authorities, all the processes such as criminal and
legal (civil) affairs are in charge of a judicial official. So, judicial delegation
will involve at least two judicial authorities in legal procedures. This paper
investigates the authorities and competencies of judicial officials regarding the
domain, types, and quality of delegation for investigation, execution of the rules,
and the other due judicial affairs with respect to the necessity of observing the
rules and regulations of the justice act and the competency of judicial authorities.
These studies are done based on articles 119, 120, 121, 122, 334, 558, and 659
of the criminal justice act enacted in 2013, articles 290-294 of the justice act
of the Public Court and the Islamic Revolution Court enacted in 2000, articles
20 and 50 of the Civil Judgment Enforcement Act enacted in 1977, and article
5 of the non-Litigious Jurisdiction Act enacted in 1940, and other related rules
and regulations. In this paper, judicial delegation is studied in seven different
issues in terms of the criminal or legal nature of the subjects and the type of the
judicial authorities, the quality of execution in national and international areas,
and the general and specific nature of the issue. This research is an analytical
descriptive study using library studies, and the background of legal activities
in different areas with a scientific approach to legal issues. The concepts and
the domain of judicial delegation, and assignment and execution of judicial
delegation in legal procedures will be studied based on the processes of different
Iranian judicial authorities. This research aims to collect useful information
about judicial delegation for lawyers, address its importance in different
judicial authorities, and identify the relevant legal elements in the Iranian
criminal law. Delegation is a means of facilitating and accelerating the legal
procedure and preventing its extension. It is a common process in the specified
areas in terms of the judicial procedures. The issuance and the execution of
delegation are determined based on the criminal and civil rules and the related
articles. Its importance is due to its effectiveness in highlighting the reality by
making solid decisions that can realize justice. For proper law enforcement and
truth discovery, the Judiciary emphasizes facilitating and accelerating judicial
procedure the judicial procedure, decreasing unjustified costs, and preventing
the extension of the procedure as challenging issues concerning the observance
of citizenship rights and human dignity. Electronic judicial procedure can also
facilitate the process of delegation. According to article 119 of the Criminal
Jurisdiction Act enacted in 2013m judicial delegation requires the issuance of
a delegation decree.

Articles 119 of the Criminal Jurisdiction Act and article 290 of the Civil
Jurisdiction Act reflect the goal of this legal tool. Regarding the importance of
this issue in most of the Iranian judicial authorities, an independent branch is
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formed for the informed delegation cases. For this purpose, delegation can be
assigned for surveying the accused, asking the witnesses’ statements, inspecting
the site and places and objects, collecting the crime tools, and any other action
that is done outside the judicial zone. Judicial delegation primarily requires the
necessity of some judicial measures that cannot be done without delegation. In
the Iranian judicial authorities, law enforcement in legal and criminal courts and
dispute settlement councils is based on legal responsibilities and competencies.
Judicial officials are only allowed to handle the assigned responsibilities in
their judicial zone and within the framework of their specified authorities. So,
they are not allowed to intervene the judicial affairs of the other zones except
the pre-determined cases such as delegation.

In some cases, some of the measures of judicial procedures may become
necessary in other judicial zones. In such cases, the Criminal Jurisdiction Act
and the Civil Jurisdiction Act allow the judges to assign judicial delegation
in the case of necessity and regarding the due competencies. Ambiguous
and defective delegation will create some gaps that can extend the judicial
procedure, impose higher costs, and dissatisfy the parties. Proper delegation
requires the officials and the judges’ knowledge and experience. Delegation can
be assigned to different judicial parties by the authorities, and the senior officer
(the general or specific officials) is not authorized to do so. As judicial delegation
can be executed by a judicial official, direct delegation of regulatory officials
is not accepted by the authorities. In judicial procedures, dispute settlement
councils, the Public and the Islamic Revolution (military and religious) courts,
trial (legal, family and criminal) court, revision court, criminal court, the State
Supreme Court, and the Administrative Justice Court may sometimes assign
judicial delegation.
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