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ABSTRACT

SorL Specific developments are taking place in

T e ™ the world; "Populism or demagoguery" in its
general sense is increasing in political decisions

about social-foreign issues, and despite claims
that populists are the real voice of the people,
populism neither provides a more credible version
of democracy, nor a corrective measure to re-
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human rights, less need or less willingness on the part of governments to use this
trans-regional principle is observed. This uncovers that populism is seriously
undermining justice, human rights, democracy, and the rule of law. The main
question is "How universal jurisdiction has been turned into a populist or
demagogic institution in international law?" and "What factors have led to the
slow implementation of the principle of universal jurisdiction in countries over
the past decades to date?". These questions could be answered by analyzing
the concepts of universal jurisdiction, its related laws in some countries, as
well as evaluating the populism view in the political decisions of governments
regarding implementing the principle of universal jurisdiction.

Keywords: Populism, Universal Jurisdiction, International Criminal Law,
International Law, Bio-International.
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[Extended Abstract]

The main objective of international criminal law is the protection of the
international public order, and to achieve this objective, it should react to
international crimes. "Universal jurisdiction" is the response that qualifies all
governments to address these crimes, which, as offenses, are considered by
the international community and outside their realm as a concern, regardless
of the crime scene and nationality of the perpetrator or victim. However, in
a world in which populism is increasing, specific upheavals are taking place
that on the one hand, increase the need for a trans-regional principle like the
universal jurisdiction, and on the other hand, the governments are less willing
to use it due to real reasons. Perhaps, it can be said that one of the reasons
behind this decrease in the willingness of the governments is the influence
of the populist and nationalist attitudes and movements on the government’s
policies and subsequently, on the concepts such as government sovereignty,
territorial integrity, and immunity from foreign criminal proceedings. Therefore,
the universal jurisdiction has been long a good pretext and tool for conflicts,
political abuse, and power plays, and instead of being used more as a tool for
justice, is used to advance national political interests, the colonization of rights,
or talks and negotiation.

The current study, first, by raising the question "how global jurisdiction
has changed into the populism of international law?", While briefly examining
populism and the principle of universal jurisdiction in terms of history, has
assessed the definition and origin of this principle in the laws of some countries
and reveals that there is nothing left from this principle but a shell. The research
hypothesis is that the populist behaviors, ideas, and movements in the body
of the government have gone beyond the national level and penetrated other
areas, somehow influenced the national governments, and affected their foreign
policy and social will, and progresses to the extent that contradicts the concepts
of human rights and international criminal law, and threatens the principle of
universal jurisdiction. The article consists of six sections including the principle
of universal jurisdiction; definition, principles, origin, and roots, the trend of
universal jurisdiction advancement and development, populism; definition
and concept, governmental populism and universal jurisdiction, populism and
judicial independence of the governments, and populism and international
criminal law.

Finally, we would conclude that in recent years, the countries have been
facing evident ups and downs in terms of the principle of universal jurisdiction,
and in the meantime, more than anything or anybody, it is the human rights that
have been affected and harmed. Implementation of the universal jurisdiction by
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some governments with the populist methods and functions has led to weakness
and the main idea of the universal jurisdiction was distorted by international
populist policies and made the extensive concept of this principle move towards
a more balanced version of it, which is conditional universal jurisdiction. It
indicates that the populist policies are going after their self-made justice, and
secretively contradict the human rights and especially the real justice, since,
although the populist thoughts are apparently in agreement with the human
rights, they inwardly and in practice oppose it. The populist governments
continuously oppose the elements of international law and it seems that in this
regard, the general dissatisfaction of people with the international law has been
effective. And although international institutions have indeed survived and
laws have been developed, the spirit of the law has been severely damaged,
because the people consider the international law to be foreign interference in
the domestic affairs of the country. This lack of support by the people is still
increasing and has actually damaged the universal jurisprudence. Perhaps, the
claim that the populist thought and movement are the main reason behind the
recession and isolation of the universal jurisdiction is new, raw, and intangible
at first, but it can be said that it is one of the main reasons for the disappearance
and ineffectiveness of the principle of universal jurisdiction.
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18. Article 23.4 of the Ley Organica del Poder Judicial -Law on the Judiciary- LOPJ.
19. Halsbury’s Laws of England, para. 1054, The main exception to this generalrule has been that a

British subject who commits murder or manslaughter abroad can be prosecuted in Britain.Id.,para.
1061 (citing Offences Against the Person Act, 1861, 24 & 25 Vict., c. 100, §9), 4th ed. 2006 reissue.
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suspect is accused of grave breaches of the Geneva Conventions and its Additional Protocol and crimes
of Torture. In this case, U.K. law provides for universal jurisdiction over these extraterritorial crimes
regardless of the residency status of the suspect. Yet, there are still restrictions on this illustration.
Because the ICC Act does not repeal the U.K. 1957 Geneva Conventions Act, which only applies to
international armed conflicts, the current ICC Act does not provide an expansive jurisdiction over
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1993, Moniteur Beige, 1993 (Belg.)- See Belgium: Act Concerning the Punishment of Grave Breaches
of International Humanitarian Law, translated and reprinted, 1999 in 38 .L.M. at 918, 921.
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35. Wet Internationale Misdrijven - ICA
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37.1CC

38. Dutch Parliament, Explanatory Memorandum -Amendment International Crimes Act, 32 47528 337,
no. 3, p. 1.

39.1CA

40. ICA, sections 8 and 8a. The ICA was amended on October 27, 2010 to criminalize enforced
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