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ABSTRACT

The study of law and development coincided
with other issues of development in the twentieth
century, and the first and most important question
that occupied the minds of jurists was whether law
and development are fundamentally related, and if
the answer is yes What would be the relationship
like in the development process? There are two
general approaches to the relationship between
law and development: the first group considers
development as a function of other elements
by assuming law as a dependent knowledge.
According to this category, development and its
components determine the rules and norms of
each society's legal system. In contrast, law has
no power to influence the development process
but rather becomes flexible according to economic
growth, political will, or cultural context. Another
group tried to show the independence of law from
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the other components of development by questioning about the subordination
of law. Everyone has not followed the same path, but someone introduced law
as an instrument for development and another as a framework for it. As the
concept of human development expanded in the 21st century, the relationship
between law, and development took on a new form and development was closely
linked to the logic of law, ie justice, and law, in addition to its instrumental and
institutional role, converted to one of the goals of development.
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[Extended Abstract]

The study of "law and development" coincided with other topics of development
in twentieth century and It is an area of knowledge that focuses on the
interrelationship between law and development. “law and development” refers to
avariety of studies, analytical approaches, and practical projects related to general
or specific approaches to this interrelationship. There is an important difference
between economic analysis of law and the study of law and development: that
is that laws are evaluated from perspective of microeconomics and its theories
in economic analysis, but in law and development, on the other hand, law is
examined from perspective of political economy and macroeconomic. "Law
and development" focuses on developing countries more than developed one
because the latter have developed in a historical process and the legal systems
have been proportionately consolidated, but third world countries must take the
initiative to step on the path of development.

From the beginning of the formation of law and development studies,
researchers have assumed that law and development are necessarily related
to each other and affect each other. Some of them regard law as a tool for
development through which development decisions and policies are
implemented. Some see law as just one element of a development. In this sense,
law is reduced to the rule of law and one of the goals of development. There is
a third approach that considers law as one of the elements of development in
relation to other elements of development.

There are Authors who are skeptical about the connection between law and
development and want to take precedence other elements of development over
legal reforms. In this view, law has a completely passive and influential role,
which is in the second step of development and lawyers and jurists do not
have a role in development process in the first place. One group has attacked
the assumption that “law and development” policymakers have the ability
to recognize and implement legal reforms to promote development. Another
group has raised the fundamental question of whether legal reform can remove
historical, political, cultural and economic barriers. These questions are crucial
because until we do not answer the questions, it will be useless to talk about the
relationship between law and development.

It may be argued that all scientific activities have sought to achieve some
kind of development in this century. The origin of the idea is to create growth
and development in a specific geographical framework and for a specific nation
and by a government that has the ability to implement programs and legislate
in such territorial framework. On the other hand, although knowledge of law is
as old as human history and jurists have always tried to prove the independence
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logic of law, law took on a new meaning with the emergence of the concept of
development and the idea of progress in the 17th century and it lost its internal
independence in favor of progress and development at the same time.

Such a view lasted until the twentieth century, and law was considered
secondary that economics, politics, or culture determining how it was formed
in each society. The skeptics of the relationship between law and development
emerged with the dominance of the idea of progress. The aim was not to
deny the importance of law but to depend on other contexts that deprive the
independence of law in the development process. In this context, law was
naturally influenced unilaterally by development but could not influence
independently. The financial power of a country, the political will of leaders, or
the appropriate cultural context for development were crucial and thus created
a kind of determinism and prejudice against development in Western countries.

It was only with the advent of “human development” that law was able to gain
its true place in development studies as an independent and serious knowledge
with its internal logic: justice. Human development encompasses a range of
different concepts that aim to achieve freedom and happiness of humankind,
and this has led to the expansion of a new range of legal knowledge, especially
human rights and the environment law, and the regulation of market legal
rules. In other words, although the concept of development of legal knowledge
was exposed to destruction, the development itself with its new concept led
to the rise of new concept of law. Human development is an essential central
concept that law and development interact with each other, therefore, "law
as development" has been considered that the development of law and legal
institutions and legal values are not just context in development studies but they
are assumed development itself. Development can never be achieved without
development-oriented law.
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