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ABSTRACT

Context & Purpose: In the feminist debate, the
criminal justice system is considered as a failed
model for the advocacy responses to victim
women due to the domination of the masculine
approach and lack of enough necessary attention
to the concerns and traits of women. First,
restorative justice which itself is the result of
victim movements and feminist criminology
seems to be in the same direction with the values
of the women's rights movement by empowering
women and creating an interactive and flexible
environment between the offender, victim, and
civil society.

Method: By the documentary method, this study
answers how much restorative justice programs
conform principles and values of the movement
of feminism and, on the contrary, what critics
have feminism brought to restorative justice
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practices. From the perspective of feminism, restorative justice has acted more
appropriately to the victimization of women in family violence compared to
the criminal justice system. Findings and Results: Even though some of the
criticisms come from the lack of correct implementation of restorative justice
programs, but also feminist challenges of restorative practices regarding the
victimization of women in family violence are serious. The most important
challenges to restorative justice are: lack of enough attention to victim women's
safety in restorative practices, imbalance of power, pressure on victim women
and threat them, insist on forgiveness and forcing women to take part in
restorative programs, or affecting the process by the offender, tolerance with the
offender and lack of adequate accountability and so lack of general and specific
deterrence, strengthen the cultural norms of male domination.
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[Extended Abstract]

Supporters of the women's rights movement have always emphasized the
fundamental importance of gender inequalities and demand a gender analysis
of the nature of relationships and social institutions. From the perspective of
this movement, the criminal justice system is considered as a failed model for
the advocacy responses to victim women due to the domination of masculine
approach and lack of enough and necessary attention to the concerns and traits
of women. The paradigm of restorative justice, although it is not based on the
centrality of achieving gender equality, but its commitment to equality in social
relations is consistent with the concern of feminism and this alignment can
become a base for a deeper interaction between efforts to end gender-based
violence and the restorative justice paradigm.

This interaction can offer a wide range of possibilities for those who seek a
world without violence and without gender (or other) inequalities. In general,
in feminist thought, the potential capacities of restorative justice have been
accepted in increasing the empowerment of women; As restorative justice has
been called the feminist face of justice. Therefore, it is not an exaggeration that
restorative justice is fundamentally and conceptually consistent with feminism.
Especially that appearance restorative justice itself is the result of victim
movements and feminist criminology and it seems to be in the same direction
with the values of the women's rights movement with empowering women and
creating an interactive and flexible environment between offender, victim and
civil society.

Although from the perspective of feminism, restorative justice has performed
better about the "gender" factor compared to the formal criminal justice system,
but studies show that many of the criticisms raised against restorative justice
in the field of gender violence are justified. In the feminism, any claims about
the interests and potential benefits of restorative justice procedures, including
empowering and reducing the fear of victims, must be made with reference to
the gender composition and other characteristics of the crime. Feminist critics
of restorative justice mainly focus on family violence against women and girls
and believe that the informal processes of restorative justice - contrary to the
efforts of the feminism movement - in many cases lead to the privateization
of violence against women and girls and In this way provides the ground for
continued violence and re-victimization. In addition, there are other feminist
challenges facing restorative justice, the most important of which are: lack of
enough attention to victim women's safety in restorative practices, imbalance
of power, pressure and threat on women victim, insist on forgiveness and
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forcing women to take part in restorative programs or affecting the process by
the offender or his relatives, tolerance with offender and lack of their adequate
accountability and so lack of general and specific deterrence, strengthen the
patriarchal cultural norms or the low effect of restorative procedures in societies
where violence against women is accepted as a norm and doubts about secrecy
especially in small communities.

In the meantime, it should be noted that the ambiguity in the quiddity and
concept of restorative justice and the incorrect use of this term to describe a
range of alternative procedures (sometimes inappropriate procedures) which is
fundamentally inconsistent with key values, principles or processes of restorative
justice, have led to considerable confusion and a decrease in the acceptance of
restorative justice among supporters of feminist thought. The inconsistency in
the term concept of restorative justice and its application in a wide range of
alternative methods that, in particular, does not match the complexity of gender
violence, has become the basis for many feminist criticisms of restorative
procedures in this field.

Some of the criticisms of what is called restorative justice are due to the lack
of correct understanding of restorative justice (in theory) or the lack of proper
implementation of programs )in practice(, or for both reasons at the same time;
on the one hand, many alternatives to criminal justice for gender-based violence
have been wrongly identified as restorative justice and on the other hand, some
inherently restorative procedures are implemented without sufficient training
of the executors or without understanding gender inequality and the dynamics
of violence against women. There are very few models of restorative justice
that are specifically designed to respond to gender-based violence, or that are
conceptualized, implemented, and monitored based on experience working in
the field of violence against women. While gender violence and family violence
against women are the most affected areas where women interact and face the
justice system, according to feminists, supporters of restorative justice are less
aware of the requirements of this area.

Therefore, the challenges regarding restorative justice in relation to gender
violence and family violence against women are largely due to the fact that
the restorative approach has not been properly implemented and has not been
evaluated and validated in all areas. Mainly, it is possible to follow how to
provide a proportionate response to family violence by using the expertise and
experience of active people in the field of violence against women. It seems that
continuous recognition of gender dynamics in violence against women in family
relationships is an important starting point and is considered as a criterion for
creating any type of appropriate restorative model for gender violence.
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Based on this, interacting with thinkers and activists in the field of women's rights
in planning and implementing models of restorative justice, as well as paying
attention to local models in diverse cultures and traditions on the one hand,
and taking an interactive approach between the formal criminal justice system
and restorative justice procedures on the other hand, can solve the existing
challenges to some extent. But more than that, it seems that the basic strategy for
securing the rights of the victim and especially the vulnerable victims such as
women, and as a result, establishing the maximum interaction between feminist
ideas and restorative procedures is "victim-oriented" restorative justice.

Restorative procedures, especially in the field of gender violence, should be
victim-oriented as much as possible, while taking into account the requirements
of the offender's rights and the considerations of the civil society. The root
of many criticisms of the victims' rights supporters towards the criminal
justice system also goes back to the offender orientation of this system and its
inefficiency in upholding the rights of the victims. However, restorative justice
will be a suitable base for victim-orientation because it claims to establish the
basis of participation between the victim, the offender and the society in the
restorative process, and as a result, it considers the victim as an active element
- and not a passive one- unlike the criminal justice system. In this approach, the
victims are the leaders of the processes that are designed to repair the damage
caused to them. Such process will be more considerate in respecting the rights
of vulnerable victims, especially women who have experienced violence, and
will potentially lead to appropriate empowerment for those whose consent and
participation is essential and central.

On the other hand, it should not be overlooked that most of the intellectual,
organizational and support efforts made by feminist activists and researchers are
also focused on the existing criminal justice system and how to improve it, and
they have looked less for alternative legal answers that are appropriate to the
widespread social changes. Therefore, feminism also needs to change its focus
from only the deficiencies in the criminal justice system to alternative views
and methods of justice for a more proportionate response to gender violence.
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