Journal of Legal Research: V 22, No. 55, Autumn 2023

Obligation to International Cooperation in The Event of

Disasters

Mahsa Khajeh', Masoud Raei Deheghi*?, Alireza Ansari Mahyari’

1. Ph.D. Student in International Law, Faculty of Law, Najaf Abad branch, Islamic Azad University, Najaf

Abad, Iran.

Email: mahsakhajeh1372@gmail.com

2. Professor, Department of Law, Faculty of Law, Najaf Abad Branch, Islamic Azad University, Najaf

Abad, Iran.

*. Corresponding Author: Email: masoudraei@phu.iaun.ac.ir

3. Assistant Professor, Department of Law, Faculty of Law, Najaf Abad Branch, Islamic Azad University,

Najaf Abad, Iran.

Email: alirezaansari@phu.iaun.ac.ir

49

——
S.D.LL.

The SD Institute of Law
Research & Study

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:

10.48300/JLR.2022.345764.2077

Received:
5 May 2022

Accepted:
11 July 2022

Published:
6 December 2023

ABSTRACT

Thereality of the world is that it isnot free of natural
and unnatural disasters. With the occurrence of
disasters, many material and mental destructive
effects on the entire earth, especially humans. In
such situations, the need for support is increasingly
felt. This support somehow requires cooperation,
convergence and international solidarity. The main
question is whether the obligation to cooperation
can be considered a fundamental human right?
What forms the hypothesis of this research is that;
obligation to international cooperation in the event
of disasters for a number of reasons, including;
the demanding need for extreme protection is
considered a fundamental human right. The most
important findings of the research is that this
obligation is an Erga omnes commitment that,
although not limited to the time of disasters, but
will be binding on everyone at the time of such
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risks. It can be argued that such an obligation can exist in other areas that are
disaster-free, such as maximum protection of fundamental human rights. This
type of obligation can also be raised in the face of terrorist acts, countering
impunity.
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[Extended Abstract]

The reality of the human world has been shaped by Natural and human made disasters.
Despite the progress made, not only the effects of disasters have not been reduced,
but have made the conditions more complicated, and have caused many material and
mental destructive effects on the entire earth, especially on humans. The Covid-19 is an
example of this fact. Since the unilateral actions of states in the face of disasters have not
had significant achievements; it is hard to claim that the international community has
come up with a common strategy in this field. In such a situation, increasingly the need
for support is felt. This support requires cooperation, convergence and international
solidarity. Some international conventions and drafts, both specifically and generally,
in addition to supporting people affected by disasters, its also mentioned the issue of
commitment to cooperation during disasters. General international documents such
as; The United Nations Charter, environmental documents, covenants, etc., deal with
the issue of obligation to cooperation in various fields which are mentioned in detail
in the text. Therefore, to answer this question, whether the obligation to cooperation
can be considered as one of the basic human rights or not? It is necessary to check
other international documents as well. For example; regarding various disasters such as
earthquakes, floods, tsunamis, and epidemics that turned into huge crises, International
institutions such as the Security Council and the General Assembly approved resolutions,
which shows the importance of obligation to cooperation. This type of obligation can
also be raised in the face of terrorist acts, countering impunity. In its resolutions, the
Security Council considers the prevention of the outbreak of AIDS as a necessity and In
order to achieve such a thing, it requires countries to cooperate. The famous resolution
of the General Assembly regarding the covid-19 shows the seriousness and danger
of this disease. Also, the General Assembly recognized that this epidemic requires a
global response which renew unity, solidarity and multilateral cooperation. Referring
to the resolution of the General Assembly, the Security Council has emphasized more
national, regional and international cooperation and solidarity to fight this pandemic.
The approval of Security Council Resolution 2565, which was based on the obligation
of states to cooperation, it was accompanied by the support of 112 states, especially the
acceptance of 15 members of the Security Council. The International Law Commission
is also considered as one of the other international institutions which started its efforts
to develop support for people affected by disasters since 2007. Therefore, Draft articles
on the Protection of persons in the event of disasters has also explained solutions that
people affected by disasters can live in a dignified way. The draft articles of 2016
partially reflect customary international law. However, the commission recommended to
the General Assembly to codify a convention related to the protection of persons in the
event of disasters, but it can be claimed that the approach of the commission regarding
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the above draft reflects international laws. The draft articles provide a comprehensive
set of legal obligations that guide the behavior of states and other international
beneficiaries during the disasters. For this reason, the introduction of the draft states
"the basic value of solidarity and international cooperation" and it describes them as
the key concepts underlying the draft. According to Article 7 of the draft obligation
to cooperation between states, it is evaluated for the protection of persons. In such a
way that; states should increase their cooperation with the United Nations and other
assistance actors. In order to increase cooperation and facilitate immediate assistance,
articles 15 and 16 of the draft adopted measures in this regard. Also, Article 8 of the
draft specifies the forms of cooperation that are similarly described in other international
documents such as the ASEAN Declaration. From article 10 onwards of the draft, how
to protection persons by the affected states and other assistance institutions is discussed.
Of course, the essential role of the affected state in this matter should not be ignored.
The main purpose of this research is show the nature of the obligation to cooperation
through various international documents, especially during disasters. According to the
human rights approach of the International Law Commission; the obligation of states
to cooperate with each other is considered as a fundamental right in the form of the
third generation of human rights. In fact, the International Law Commission, with such
literature and perspective, seeks to establish the position of commitment to international
cooperation, especially during disasters. In fact, the International Law Commission,
seeks to establish the position of commitment to international cooperation, especially
during disasters with such literature and perspective. On the other hand, the compulsory
aspect of the obligation to cooperation for states in the draft of commission has caused
the nature of this type of commitment to go beyond the nature of the right of solidarity
and become hard law.

Finally, there are challenges to establish the position of commitment to cooperation
that the Commission used all its efforts to development and institutionalization
cooperation as an erga omnes. Therefore, the obligation to cooperation in order to deal
with damages effects, whether it is in the form of a treaty process or customary, is a
legal strategy which was noticed by the commission. This means, with the evolutions
that the commitment to cooperation has faced, this obligation has changed from a mere
moral obligation to a legal obligation; which can provide a basis of solidarity. For this
reason, the role of the private sector should not be denied in cooperation with states.
In other words, states need to cooperate with private sector with the expansion of the
private sector in the current system. Although the main task of protecting persons is the
responsibility of states; But it is not enough. In this case, not only creates international
responsibility of states for violating of such an obligation but It is the same for other
actors who had the ability to help and cooperate but did not cooperate.
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