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ABSTRACT

The expansion of government activities and the
development of administrative structures for the
provision of public services and the fulfillment
of the economic, cultural, and social rights of the
people require that there be costs in return for the
provision of these services; The judiciary is one
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of the public services to which the government
owes and the belief that litigation is free should
be discarded, but the costs of resolving disputes
should not be such as to undermine the principles
of fair trial or impose a financial burden. Impose
a burden on plaintiffs. The provision of judicial
services cannot and should not be sought only
to generate revenue and neglect other purposes
of litigation; Attention to goals such as reducing
lawsuits, directing people to alternative
institutions by gaining their trust in the judiciary,
improving the quality and quantity of proceedings
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and rulings, and finally the satisfaction of the parties to the dispute and the
outcome of the lawsuit, can provide the necessary income. The judiciary also
guarantees its social goals, and in fact, with a comprehensive view of all goals, it
is possible to provide a suitable criterion for determining the costs of litigation,
and in this regard, legal principles should not be violated.

The present research has been descriptive-analytical and with a documentary
and study method, with an applied purpose, the effect of litigation costs on the
principles of fair trial and a critique of the approach of the legislature and the
judiciary towards this institution.

Keywords: Litigation Costs, Fair Trial, Access to Justice, Judicial Income, UK
Law, Barriers to Litigation.
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[Extended Abstract]

Receiving cost of proceeding is prohibited in Islamic jurisprudence and
Islamic scholars agree on its prohibition. From the legal point of view, the
idea of a right for one person requires the idea of a duty on another, and
these two categories are always linked together. the right to litigation in the
constitution was regarded as one of the rights of the people and the government
is obliged to provide it. However, the expansion of government activities and
the development of administrative organizations to provide public services and
fulfill the economic, cultural and social rights of the people require that fees be
charged for providing these services. Justice is one of the public services that
the government is obligated to, and the belief that the trial is free should be
abandoned. The need to pay legal fees for filing lawsuits has always been a point
of dispute among lawyers. Some jurists, referring to the freedom of judgment in
Islam and the principle of free justice in some legal systems, including France,
believe that courts should not be a place to generate income.

In the economic analysis of judicial institutions, those in favor of collecting
legal fees also consider not receiving legal fees as an increase in public costs,
a decrease in economic efficiency, and a pressure on resources. The cost of
proceedings is one of the most important indicators of the quality control of
proceedings and one of the manifestations of the principle of proportionality
that It affects the principles of fair proceedings, including the principle of
equality between the parties in weapons, the right to sue and access to justice,
the speed and accuracy of the proceedings. The cost of proceedings is an
important element in the proceedings, which is effective in the realization of
civil justice and the satisfaction of the litigants with the judicial system. It must
be accepted that not predicting the cost of litigation creates a problem as much
as its high cost. To the extent that the cost of litigation is lower or the possibility
of returning the costs paid to the claimant is available, the number of lawsuits
will be increased by the same amount. As a result, the number of cases has
increased and it leads to the prolongation of the trial time and ultimately the
decrease of accuracy and increase of carelessness in votes. In proceedings, the
principle is to reduce the economic cost and mistakes, but this does not mean
that the proceedings are free. In fact, the reasonableness and conventionality
of the costs should be considered as the balance between the two beliefs of
free or costly proceedings. Therefore, these costs should be determined in a
systematic manner and in accordance with logical criteria and based on rational
and purposeful criteria. but the review of Iranian regulations regarding the cost
of the prosecution shows that the legislator has given priority to the provision
of financial resources and resolving their needs before it is aimed at reducing
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disputes. Examining the various approvals of recent years regarding the cost
of litigation in Iran shows its continuous increase. In English law, in contrast
to Iranian law, matching the costs with the litigation and the proceedings is a
higher priority. Also, the English legislator pays great attention to facilitating
citizens' access and speeding up proceedings. It is necessary to predict the cost
of the proceedings to avoid false lawsuits but it should not be so high that it
distorts the principles of fair proceedings or imposes a heavy financial burden
on the litigants. abstract the provision of justice services cannot and should
not only be seeking to generate revenue and neglect other purposes of the
procedure. Paying attention to goals such as reducing the number of lawsuits,
guiding people towards alternative institutions by gaining their trust in the
judicial system, improving the quantitative and qualitative level of proceedings
and decisions issued, and finally the satisfaction of the parties to the dispute
with the process of the proceedings and the outcome of the lawsuit, can provide
the necessary income. The judicial system must also guarantee its social goals.
in fact, with a comprehensive look at all objectives, it is possible to provide
a suitable criterion for determining the costs of the prosecution, and in this
regard, it should not violate the legal principles and regulations.

In this article, by using various research sources, a descriptive-analytical
review and criticism of some laws and regulations of Iran regarding the cost
of litigation has been done. With the aim of providing appropriate solutions to
determine the cost of litigation and to eliminate the shortcomings in Iran's laws,
in this research, the laws of England and the principles of fair proceedings have
also been studied.
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