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ABSTRACT

Genocide is one the most important International
Crimes that has been adopted by the Rome 1998
Statute of the International Criminal Court and
set out punishment for it in this international
instrument. The crime of genocide has been
conceived as mother of crimes in the doctrine.
Taking place this crime in China against Uyghur
Muslims has been under debate in these years.
Recent report of Newlines Institute for Strategy
and Policy about the Uyghur genocide allege
signifies important of the issue and has attracted
attention of the media and global society.This
article attempts to investigate the issue through
scrutinize the questions bellow: has the Actus
Reus of the crime of genocide in events sequence
concerned with Uyghurs proven? Does it
verifyrequisite jurisdictional threshold for initiate
investigations by the Prosecutor of ICC? What is
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the responsibility of Chinese authorities for the crimes mentioned above?In
this article, intellectual effort was exerted in order to reach valid answers for
the questions about the Uyghurgenocide in Xinjiang region. Based on the
documents and reports of different International authorities and organizations,
it was revealed the the Actus Reus of the genocide was committed.Although
normative and legal possibilities in Rome Statue provides proper conditions for
investigating the issue, a bulk of practical obstacles and serious impediments
cause the ICC prosecutor refrain from carrying it out. This study also confirms
Chinese officials’ international criminal responsibility- at the national and
local level- and their mercenaries’ for the Uyghur genocide.The method used
in this study is analytic-descriptive one specially analysis related international
documents and reports in order to evaluate elements of the crime of genocide.

Keywords: Uyghurs, Genocide, China, International Criminal Court, Threshold
Jurisdiction.
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[Extended Abstract]

Genocide is one the most important International Crimes that has been
conceived as mother of crimes in the doctrine.This term was first coined by
Raphael Lemkin in 1944 in order to describe acts that are intended and planned
to destroy, in whole or in part, national, ethnical, racial or religious groups.
The intellectual and practical effort of lemkin and many international activists
and the support of some governments led to criminalization of genocide in the
framework of international law and international criminal law, and the search
for legal and institutional mechanisms for criminal prosecution and punishment
was put on the agenda of the international community. As in the statutes of the
Special International Criminal Tribunals and the statutes of the International
Criminal Court (ICC), genocide is considered one of the major crimes under
the jurisdiction of these courts and the punishment has been determined for it.
Since the invention of the term genocide by Lemkin and its use in international
law until today, this concept has been used to describe and remember various
historical events, including the massacre of Greeks and Armenians at the
end of World War I, the massacre of Jews in World War Il (Holocaust), the
massacre of Muslims and ethnic cleaning in Bosnia in the 1990s, the Tutsi
massacre in Rwanda in the 1990s, and the Rohingya massacre in Burma since
2016.The Political Instability Task Force estimated that forty-three genocides
occurred since 1956 until 2010, resulting in the deaths of at least fifty million
civilians.One of the latest examples of the use of the concept of genocide in
the international community is the use of this concept to describe and criticize
the policies, decisions and actions of the government of the People’s Republic
of China towards the Muslim Uyghurs living in Xinjiang. Uyghurs, who are
considered to be Turkic tribes of Central Asia, most of their population live in
the Xinjiang Uyghur Autonomous Region centered on Urumgqi in northwest
China, and most of them are Sunni Muslims. The Uyghur population in Xinjiang
is estimated to be around 12 million people.

The Xinjiang region, as the main homeland of the Uyghurs, was conquered by
the Chinese Empire in 1759 during the reign of the Qing Dynasty and become
a part of this empire. In the past few centuries, this region has witnessed
several confrontations between the Uyghurs and the central government of
China, and the desire for separation and independence from China has been
the main reason for the Uughur rebellion. The Uyghurs of Xinjiang managed
to establish an independent country called the Republic of East Turkestan in
at least two periods (1933-1934 and 1944-1949), which of course did not last
long and soon collapsed. The efforts of the Uyghurs to separate from China
and gain independence have not only failed so far, but have become an excuse
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that the government of the People’s Republic of China, especially in recent
decades, resorted to extensive and severe measures to pressure and suppress
the Uyghurs. China, which is very concerned about the separatist tendencies
of the Uygurs and calls them separatists and extremist Muslim terrorists, took
advantage of the opportunity after the attacks of September 11, 2001, to expand
and intensify its repressive measures against the Uyghurs, and such measures to
justifies and legitimizes the title of the global war against terrorism.

In line with the United State’s alleged global war against terrorism, the Chinese
government has used this excuse to justify the increasing pressure and repression
of the Uyghurs and has declared that it will fight against the triple demons of
“separatism, religious extremism and international terrorism” in Xinjiang at
any cost. In such a context that the Chinese government has raised the flag
of the fight against separatism, religious extremism and terrorism, a series of
wide-ranging measures were planned and implemented in Xinjiang against the
Uyghurs, including government-mandated homestays, mass internment and
mass arbitrary arrests, mass brith-prevention and forcibly sterilizing Uyghur
women, forcible transfer of Uyghur children to State-run facilities, eradication
of Uyghur identity, community and domestic life, selective targeting of
intellectuals and ethnic leaders, execution or killing of many targeted people and
the like. Planning and carrying out such actions has caused some governments,
international human rights organizations, think tanks and global media accuse
Chinese government of committing the Uyghur genocide; in such a way that
some mentioned sources refer to this situation under the name of “Chinese
Holocaust”. Accusing the Chinese government and its officials, agents and
appointees of committing genocide against the Uyghurs has prompted many to
remind the necessity and urgency of paying attention to this issue and taking
appropriate measures by the international community, especially the need for
the International Criminal Court to react in this regard; because they consider
genocide as a clear and severe attack on the conscience of humanity and a
violation of the fundamental norms and values of the international community.
In this regard, in the current research, the question is raised that to what extent
can the actions of the Chinese government and its national and local officials
and agents in the Xinjiang region against the Uyghurs be considered as an
example of committing the crime of genocide? And assuming that the Uyghur
genocide was committed by the Chinese government and its officials and agents,
what is the capacity of the legal standards and institutional arrangements of the
international community to deal appropriately and timely with the orderers,
organizers and perpetrators of such a crime? The method used in this study is
analytic-descriptive one specially analysis related international documents and
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reports in order to evaluate elements of the crime of genocide.
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