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ABSTRACT

Accordingtothetheory of separation of sovereignty
from Commercial Activities, companies do not
exercise sovereignty; although this theory of
French law has not been an accepted principle in all
legal systems, including in Iran, where prior to the
enactment of the Third Development Plan, public
sector companies undertook sovereign duties too.
In the seventeenth to nineteenth centuries, the
entanglement of sovereignty-entrepreneurship
led to granting sovereign, even military powers
to concessionaire companies; separation of
sovereignty-ownership by France also took place
in the nineteenth century, in order to advance
colonial goals and to avoid recognition of the rights
of the charted companies of other colonial powers.
The exercise of corporate sovereignty has always
been based on some legal principles: the Christian
tradition and the criteria of discoverythe non-
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ecclesiastical natural law and the criteria of effective custody for recognition of
ownership, and then, European public law and criteria of effective custody. In the
nineteenth century, domestic public law was the legal system governing charted
companies; however, political developments led to the emergence of spheres
of influence and the establishment of non-European states; eventually, direct
confrontation of European states in the colonial territories led to the formation
of nation-states, the elimination of corporate's proxy role despite their efficiency,
and the end of charted companies. Nevertheless, in the twentieth century, and
especially in the early twenty-first century, International National Companies,
with somewhat similar and, of course, non-colonial functions, became the
means of exercising the extraterritorial sovereignty of their respective states.

Keywords: Colonialism, Governance, Commercial Activities, Charted
Company, International National Company, Spheres of Influence.
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[Extended Abstract]

Acts of sovereignty means the actions that are taken to secure the interests of
the society, the authority of the government and the sovereignty of the country,
which are caused by the public power and are the monopoly of the government
and other governing institutions. At the same time, relying on legal personality,
the government can deal with transactions and other similar actions like other
persons; In fact, occupations are actions that the government performs, similar
to other members of the society, and its proceeds are considered government
income. These two components, by using different legal bases, provide the
grounds for the emergence of a commercial-sovereign entity that is recognized
by the government, so it is from this point of view that we can see how legal
entities are formed. In the relevant laws of that time, he realized that they
also had sovereign powers. Governance is a relation of authority and the
main purpose of charted companies from the exercise of governance has been
profitability from the very beginning. In the 17th century, legal personality
was an institution arising from public law, which could be created with the
approval of the sovereign, through the issuance of a license; At the same time,
the granting of legal personality to chartedd companies has coincided with the
delegation of at least part of the governing powers to them.

The entanglement of the commercial-sovereign powers of the companies is
evident in the franchises. According to the charter of the Dutch East India
Company the violation of the charter was considered a violation of the sovereign
decree. The rule of prohibiting the establishment of a company, without a license
and outside of public law, continued in the 18th century; Before the emergence
of non-privileged registered companies in the 19th century, the granting of legal
personality to companies, within the framework of public law, was subject to
the condition of providing public benefits; And from this point of view, the
life of charted companies, for the exercise of extraterritorial sovereignty, has
been dependent on moving within the framework of the general policies of the
government and exercising power on behalf of the government.

The practices of corporate governance and colonialism, in their time, were
based on legal foundations; These foundations in historical order are: Christian
tradition, natural law, European public law and domestic public law at the end of
the 19th century, with the spread of international law in non-European countries.
They broke up. Although today, the theory of governance-management is
taken for granted, according to which, companies are deprived of the power
of governance. But, at least, one of the most important functions of concession
companies in the seventeenth and nineteenth centuries was the exercise of
colonial rule, so as to guarantee the profitability of the concession company and
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the development of the empire of the respective state. In order to achieve such
goals, charted companies had extensive legislative, executive, judicial and even
military powers until the end of the 19th century. The countries that did not accept
the secular authority of the church established privileged companies based on
natural law or a non-church reading of religious law, in the framework of which
effective possession led to the creation of ownership without the recognition
of the church. Natural rights created ownership for a real person; and does
not provide a basis for establishing sovereignty; Therefore, European public
law took the criterion of effective possession from natural rights and identified
it to establish sovereignty. By denying the rights resulting from the effective
seizure of charted companies by some European countries, franchises were
valid only within the framework of domestic law, without being recognized by
the subjects of other countries. Therefore, charted companies were considered
an obstacle in the way of establishing new countries, and at the end of the 19th
century, official colonialism, by accepting the equality of the newly established
non-European countries, violated international law in its true sense. replaced
the European common law; Thus, charted companies were not equal actors in
the international arena with emerging governments; And thus, despite being
efficient, they reached the end of their lives.

In our world, the general belief is that the company has no sovereignty;
However, even in the contemporary legal systems, there are glimpses of the
continuity of the relationship between the government and the companies;
Because the establishment of public companies that are established with the
aim of providing public benefits is considered part of public rights. Today, the
creation of transnational national companies is one of the manifestations of
mutual relations between the government and companies, which are a relatively
new concept in the international economy; These companies are basically state-
owned or government-controlled companies; and have more coordination with
the priorities and preferences of their respective governments; And for this
reason, they also have preferential financial privileges, procurement services
and government subsidy priorities. In the international arena as well, although
today, the practice of extraterritorial sovereignty is different from the colonial
pattern of previous centuries, but similar to the role of charted companies in
the practice of transnational sovereignty, a significant number of transnational
national companies with the active support of the government , have become
tools for implementing government policies in the international arena, and their
priorities do not necessarily follow the logic of the market.

This trend shows that the historical institutions of public law still continue
to exist in international trade. In the 21st century, national-transnational
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companies have become tools for exercising extraterritorial sovereignty of their
respective governments. Therefore, without knowing charted companies and
understanding the functions and legal foundations of their companies, it is not
possible to explain the examples of sovereignty by national companies in the
20th century. The result is that charted companies are not merely historical
phenomena, and the influential role of respective governments in directing the
activities of transnational national companies shows the similarities between
charted companies and national companies in exercising of sovereignty.
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