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ABSTRACT

One of the principles of fair proceedings is the
principle of documentary and reasoned judicial
decisions. The importance of this principle is
so great that its failure to be considered by the
judicial authority has been identified as one of
the cases of voting violations. Given that the
observance of this principle has been emphasized
in the constitution, civil and criminal procedure,
and even as an accepted principle in quasi-
judicial authorities, such as the law on handling
administrative violations, the law on handling
violations of the armed forces, and the tax law. is,
the analysis of the nature of the words documented
and substantiated to explain the difference between
the two in order to resolve some ambiguities is
considered one of the goals of this article. This
research, which was carried out with a descriptive-
analytical method, shows that the explanation
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of each of the two words and the purpose of the legislator regarding these
words is a legal gap that is considered necessary to be addressed. Therefore,
it can be said that created causation, inherent authenticity, objective process,
credibility in judicial matters and the judge's responsibility to discover the facts
are considered to be documentary features, and in contrast to demonstrative
causality, fake authenticity, mental process, credibility in subjective matters.
And the claimant's mission in this field are considered to be well-reasoned
approaches.
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[Extended Abstract]

One of the principles of fair proceedings is the principle of documentary and
reasoned judicial decisions. Article 166 of the Constitution stipulates that "court
rulings must be substantiated and substantiated by the articles of the law and
principles on which the ruling was issued" and based on this principle, Article
482 of the Civil Procedure Law emphasizes that "the arbitrator's decision must
be justified and It is reasoned and does not contradict the laws that establish
the right. And Article 374 of the Criminal Procedure Law says: "The court,
after announcing the end of the proceedings with the help of God Almighty,
relying on honor and conscience and considering the contents of the case and
the available evidence, in the same session and if not possible in the first The
party has a maximum of one week to write a vote. The decision of the court
must be justified, justified and documented according to the articles of the law
and the principles based on which it was issued. Given that the observance
of this principle has been emphasized in the constitution, civil and criminal
procedure, and even as an accepted principle in quasi-judicial authorities, such
as the law on handling administrative violations, the law on handling violations
of the armed forces, and the tax law. is, the analysis of the nature of the words
documented and substantiated to explain the difference between the two in
order to resolve some ambiguities is considered one of the goals of this article.

Also, in many other articles, the word "documented" or "substantiated" has
been used, and the basis for observing this, which has always been examined
in the legal system, is: persuading litigants to accept the verdict, providing a
suitable platform for the defense of the parties, monitoring The issued verdict,
confronting the judge's ruling and giving value to the sentence, these are
considered the most important foundation and the principle of attention to this
demand of the law.

The legislator has also sometimes used the word documented and reasoned
together with the inflectional letter vau, and sometimes used the word reasoned
alone and in other places only the word reasoned. This way of expression of
the legislator has caused some judicial officials to use these two words in the
same sense. While if this word has the same concept, why are they used in
the form of two words that are used in a different sense from the root point
of view. Therefore, this research, which was carried out with a descriptive-
analytical method, shows that the explanation of each of the two words and the
purpose of the legislator regarding these words is a legal gap that is considered
necessary to be addressed. It is necessary to cite and argue in the preamble,
directions and the sentence itself, even in accordance with Article 9 of the Law
on the Establishment of Public and Revolutionary Courts and Article 264 of the
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Criminal Procedure Law. Therefore, in judicial courts, in order to convince the
judge, one should stick to the documented and substantiated evidence, because
the purpose of the proceedings is to convince the judge's conscience due to the
evidence presented to him. One of the documented and substantiated differences
is that first; The reason that the document is responsible for is creation and
the reason that is responsible for the argument is proof. In other words, let's
consider the dignity of documentation, the dignity of created causality, and the
dignity of evidence, as the type of dignity of affirmative evidence. Secondly;
In the case of citation, it is an intrinsic type of authority, and in the case of
being justified, it is a fake authority. Therefore, the documents in the stage
of intrinsic authenticity and secondary axioms have created an epic and the
judicial authorities seek their help in the verification stage. On the other hand,
it has a fake and contractual validity. And in contrast to the inherent validity,
in which the essence without any attachment was the determining factor, in
the fake validity, there is a connection between the two reasons. In such a way
that the existence of one is the proof of the existence of the other. What is
important in fake authenticity versus intrinsic is the design of this topic about
theoretical matters. Thirdly; The document has an objective existence in its
pronoun, and it is mutually reasoned, it is composed of a mental existence. By
stating that objective facts are things whose concept does not require definition
and its objective realization is self-evident and does not need proof. Objective
entities are not presented in the form of theorems. Theorem means a complete
compound that has the ability to be true or false. But the reasoner includes
a mental method, which the mind establishes a deep connection between the
reason and the subject according to the existing propositions. In fact, the results
that are extracted from Mustadal are the result of the method and introduction.
An introduction that is formed in the form of logical theorems and a method
that is formed in the framework of the mental process. fourth; Documentation is
the responsibility of the judge and judicial authority, while the burden of proof
is the responsibility of the litigants. fifth; Documentary matters are judicial
matters, while thematic matters are considered as substantiated matters.
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