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ABSTRACT

The main focus of this article is on the relationship
between the substantive right and the lawsuit
that is filed to assert and prove it. Nevertheless,
theconnection between rights and disputes or
litigation is so strong, andsometimes complex, that
it is impossible to imagine one without the other.
The overlap and dependence of rights and disputes
is like the embodimentof a two-sided coin. Each
side of the coin finds meaning next to the other.
However, thisrelationship will have important
theoretical and practicalresults. Whether the
acceptance or non-acceptance of the lawsuit,
the legalelements of the lawsuit, the division of
types of lawsuits, the jurisdiction ofthe courts and
sometimes the outcome of the lawsuit, depend
on thesubstantive right of origin of the lawsuit.
This article tries to examine andanalyze this
relationship and overlap of rights and litigation
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[Extended Abstract]

The main focus of this article is on the relationship between the substantive
right and the lawsuit that is filed to assert and prove it because the real right
is protected and guaranteed right. The purpose of the lawsuit is to promote the
claimed right in the way of proof action is meant to prove the right to a claim
irrespective of the fact that the court proves it or rules it out as to its nature.
in most cases, the connection between rights and lawsuits is so strong and
sometimes complicated that it is impossible to imagine one without the other.
The overlap and dependence of rights and disputes is like the embodiment of a
two-sided coin. Each side of the coin has a meaning next to the other. Although
in some cases the lawsuit is devoid of basic rights and this connection is not
established, nevertheless, the said connection will lead to important theoretical
and practical results. So that Accepting or not accepting a lawsuit, the legal
elements of a lawsuit, the division of lawsuits, the jurisdiction of courts, and
sometimes the outcome of a lawsuit depends on the substantive right of the
origin of the claim. In this article, an attempt is made to examine and compare
the relationship and overlap between law and litigation and its results in the
laws of Iran and some countries.

In this article, regardless of the topics related to the foundations and the
position of the right, while providing a brief definition of the right and litigation,
their logical connection is discussed. In all the legal systems of the world, there
has always been this basic and sometimes challenging question that; is there a
connection between the substantive right of the claim and the lawsuit filed to
protect that right or not? Or should the question be asked if there is a connection
between the fall of the substantive right and the lawsuit? What is the effect
of the right being considered financial or non-financial in the lawsuit? What
effect will the objective and religious nature of the substantive right have on the
lawsuit? Regarding the topic raised, the studies show that in academic courses,
independent research or investigation with this title has not been done, and also
the judicial procedure has not shown a desire to separate or connect between
rights and lawsuits in a legal and comprehensible manner.

This article is organized in two parts. In the first part, the concept of rights
and lawsuits and its general concepts are discussed, and in the second part,
the relationship between substantive rights and lawsuits, their mutual influence
on each other, and their overlap or conflict with each other. In particular, the
typology of claims arising from substantive rights will be discussed. From the
point of view of legal scholars, rights are used in two meanings; one is "being
right" and the other is "having the right". Right in the first sense is opposite to
"false" and right in the second meaning is opposite to obligation. One of the
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main issues under investigation, which is considered in a comparative manner,
is that, unlike French law, in Iran’s procedural law, no effort has been made to
provide a precise definition of litigation. The first issue in this part of the research
is to get the exact definitions of the words. Because by having a complete
definition of the terms, we can analyze the nature of the subject in the best way.
Regardless of the way the law is written and the objections to it, it is necessary
to differentiate the divisions made in the Iranian penal law. For example, in
criminal laws, sometimes the punishment is due to the harm that the crime
causes to the interests of society, and sometimes it harms the private interests of
individuals. Also, sometimes the basis for dividing crimes are individuals. For
example, acts against the law committed by the general public are considered
as general crimes and acts committed by some individuals such as soldiers
or even children are considered as special crimes. And also they divide some
crimes by harming the rights of the government. Among these crimes, we can
mention tax, customs or economic crimes. Finally, the classification of crimes
is the product of continuous research on the common characteristics of crimes
and trying to find their general appearance. Each of these divisions represents
the most obvious aspects of the similarities of crimes with each other and their
distinction with other crimes. The purpose of classifying crimes is to determine
the legal system of crime and how to apply the rules of this system, both in
terms of form and substance. Regardless of its title, any crime is classified as
one of the three elements in one of the many divisions that the aforementioned
rules determine its structure. In summary, the results obtained from this article
are presented as follows: first of all, no matter how much the legislator tries to
establish the position of the right in the substantive rights, until that right cannot
be asserted or proved by means of litigation, it will not be considered as a real
right. The second result obtained showed that although one cannot definitely
believe that every lawsuit in the court will lead to the proof of the right, on
the other hand, it should be considered that the lawsuit is the only legal means
of guaranteeing the right. Regarding another finding, it should be said that the
relationship between right and litigation is so intertwined and inseparable that
the concept of litigation, its types and types, unbelievably follows the concept
of right and its types in substantive rights. In this regard, he proposed the
typology of civil, criminal and administrative lawsuits and the authors believe
that the diversity of lawsuits in legal procedures originates from the diversity of
substantive civil, criminal and administrative rights. It should be noted that by
accepting the relationship between rights and lawsuits, it is possible to derive
general rules of lawsuits that govern the generality of rules, depending on the
characteristics of the substantive rights of their origin.
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