IO ol 9 Ol ! SOOI 1,5 Jad> 30 & o gl WS

o>

k4

b gz o8 Il 5 (AR 5l (o b 1l b sl 3 slinit 1 el sls51 8 Jol e 51 eSS m o
b33 ,8 Solest 3L 0L 5555 4 e 65 )Ken pe 5 LSS ()0 gt planil 3 g
Sl Rl 3555 o IS e gt 5 dgmie ST 003 on 50 003 0L 5 e 54ie
R 53 bl (gr G 0355 gr ool (g dlin b (ool G ol G 3 o7 S e S s
Cola Iyl 3 Gai 53 &St i gyl 5 Jls Ol o U o pen ke anlllas s ol
35 bogas &S e all Laslsyl 3 o 3 (S ol Bai 53 45 Sl pl o 5 (o nl S s
s 4 5 L TS sl Sl (6 0y g ) 5 O0ky U sine slazehiay 55 Lol ol o
33 Ll g Sl I ol glaslayl 3 GBghm 5 &S i wall by (g odins OGS opl 5 Ll ¢S i
Jol s o35 bla mds Ly Lls SHWH 4 8 pl a0 podites o 5 5b 4 (318 51 (& 2 01l O 52
5Dy 55 Ol glaslayl 3 G 3 oS e el Ol (o0 Bsb e Sl e 5 S e

Wy ke SL S 8 (5o b a ) ST
(S s i e sine slazel (O lus B (oS i a5 10 31 9uulS
Criticism of Contributory Negligence in Contracts Law

in lran and American

Abstract

When the obligee does not collaborate with the obligor based on good faith
in any steps of the contract including formation and execution or even after
contract breach and this causes or increases losses, then that situation gives
rise to the concept of the fault of the injured party. Therefore, if the obligee
and the obligor jointly cause or increase losses, then the concept of
contributory negligence, or comparative negligence according to the US

legalsystem, should be considered. Present paper aims to conduct a



comparative study on contributory negligence in contract law together with
an analysis of relevantdomestic and foreign opinions.It is concluded that in
the US legal system, the contributory negligence is usually dismissed in the
field of contracts;but "reasonable reliance” and "predictability” have
efficient similarities to the contributory negligence conceptand thisfact
reveals traces of contributory negligence in the US legal system. However,
in the Iranian legal systemsome laws indirectly imply this concept and
presence of contributory negligence in the Iranian law can also be confirmed
based on analogy, ascertainment, good faith and purpose of law and the fact
that thisconceptis merely mentioned with regard tosome laws, can be
explainedbased on the Islamic prevalence rule (Qalabah).

KeyWOFdS:contributory negligence, mitigation of damage, reasonable
reliance, predictability.
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