Journal of Legal Research: V 23, No. 58, Summer 2024

Protection of Privacy and Personal Information: A
Comparative Study between Iranian Law and Canadian
Law

Mohammadhossein Taghipour Darzi Naghibi'", Seyedeh Tahere
Moosavi Khatir’, Mehdi Taleghan Ghafari’

1. Assistant Professor, Department of Private Law, Faculty of Law and Political Science, Mazandaran
University, Babolsar, Iran.

*Corresponding Author: Email: mh.taghipour@umz.ac.ir

2. PhD Student in Private Law, Faculty of Law and Political Science, Mazandaran University, Babolsar,

Iran.

Email: s.mosavikhatir02@umail.umz.ac.ir

3. PhD Student in Private Law, Faculty of Law and Political Science, Mazandaran University, Babolsar,

Iran.

Email: m.taleghanghafari@stu.umz.ac.ir

655

S.D.LL.
The SD Institute of Law
Research & Study

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:

10.48300/JLR.2023.368427.2199

Received:
4 November 2022

Accepted:
23 January 2023

Published:
5 September 2024

ABSTRACT

The right to protection of privacy and personal
information is one of the rights and freedoms that
its aim is to protect the rights of individuals and
respect to fundamental human rights. Identification
the right to privacy and personal information and
protecting it in law and determining the legal
and criminal sanction, especially considering
that this area is full of many problems can be
challenging. The purpose of this article is to
examine the protection of privacy and personal
information and for understanding the laws in
this area better; a comparative study has been
conducted. The question of this article is what is
the legal framework for the protection of privacy
and personal information in Iranian and Canadian
law? And Has Iranian law developed in line with
other countries? In This research has studied the
relevant sources and collected information by
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descriptive-analytical method After examining the concept of privacy, the
protection of privacy and personal information in Canadian and Iranian law
will be examined in detail, and finally it will be stated that a comprehensive
and unified law is required in Iranian law. It is worthy, as progresses that accrue
on this issue in other countries law in recent years, a single and comprehensive
law should be formulated in Iranian law and legal gaps in this issue should be
eliminated.
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[Extended Abstract]

Protection of privacy and personal information is an important human right.
Canada's privacy law is derived from common law, statutes of the Parliament of
Canada and various provincial assemblies, and the Canadian Charter of Rights
and Freedoms. Privacy in Canadian law is protected by various laws that fall
into several categories. First, public law that governs the relationship between
the individual and the state, and in this regard, mainly the constitution and
criminal law protect privacy. The second factor is the federal and provincial
system in Canada. In some cases, privacy is protected by federal law and in
other cases, by provincial law. The right to privacy can be found in the Canadian
Charter of Rights and Freedoms. Initially, privacy was recognized as a human
right in the Canadian Human Rights Act and later ratified by the Charter. This
charter was incorporated into the Canadian Constitution in 1982. Section
8 of the Canadian Charter of Rights and Freedoms is primarily concerned
with protecting privacy, and Section 7 provides some additional protections.
Privacy between the government and the individual in Canada is protected by
the Canadian Charter of Rights and Freedoms and privacy between individuals
by quasi-criminal provisions. Judges in Canada are more inclined to use legal
entities such as negligence, nuisance, trespass and defamation to compensate
for the damages caused by the violation of privacy. Finally, in 1981, in the case
of Saccone v. Orr was the first time in Ontario that the quasi-criminal entity of
invasion of privacy was recognized by a court and allowed to recover damages.
Four common law provinces (British Columbia, Manitoba, Saskatchewan,
and Newfoundland) have statutes regarding invasion of privacy. However, the
codified privacy laws in these four states neither include a precise definition of
privacy nor precisely define the scope of the offense. In Quebec, Canada, the
protection of privacy is mentioned in the Quebec Charter as well as the Civil
Code of Quebec.

In the field of protection of personal information, the first international
organization that specifically prepared a document in this regard was the
OECD organization. The OECD guidelines are not legal requirements and
are merely recommendations made by the OECD to member countries
regarding the adoption of desirable data protection practices in order to avoid
unnecessary restrictions on cross-border data flows. In general, there are two
important federal laws titled the Personal Information Protection Act and the
Personal Information and Electronic Documents Protection Act in Canada
to protect personal information and privacy. In 2000, the PIPEDA law was
passed to protect personal information in Canada. The Personal Information
Protection and Electronic Documents Act (PIPEDA) is the federal privacy
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law for private sector organizations in Canada. In general, PIPEDA applies
to business activities in all Canadian provinces and territories, except those
operating entirely within provinces with their own privacy laws that are
promulgated to be similar to federal law. There are two important federal laws
titled the Personal Information Protection Act and the Personal Information and
Electronic Documents Protection Act in Canada to protect personal information
and privacy, which are implemented in all Canadian states. However, due to
the importance of privacy and personal information, the National Assembly
of Quebec finally approved bill 64 under the title of the law respecting the
protection of personal information in the private sector on September 21, 2021.

In the laws of Iran, some laws briefly refer to privacy. By studying the laws
of Iran, it can be found that a separate and complete law for protecting privacy
and personal information has not been approved in Iran, and the infrastructure
needed to monitor and control its preservation has not been provided. Canadian
privacy rights are protected by the Constitution and Criminal Law, the Canadian
Charter of Rights and Freedoms, Canadian federal and provincial laws, and
personal information is also protected by the Personal Information Protection
and Electronic Documents Act (PIPEDA). In Iranian laws, the protection of
privacy and personal information has been addressed in various laws, but it
seems that the country has a serious vacuum in terms of the existence of laws
for the protection of privacy and protection of data and personal information,
creating effective legal mechanisms for It is felt to prevent the violation of
privacy and personal information and the enforcement of necessary measures to
protect the privacy of individuals, as well as the approval and implementation
of a special law to respect privacy and personal information
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