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ABSTRACT

Today, the traces of intellectual property rights
can be seen in all fields. On the other hand, the
economy has long been necessary for the progress
and continuity of a country. Intellectual property
rights have a direct and indirect relationship with
economic growth and development, with efficient
and appropriate laws in this field, it can be seen
in different sectors. Therefore, the aim of this
research is to analyze and investigate the effect of
economic attitude and fundamentals on criminal
policies in the field of intellectual property rights
(in a qualitative way) and to answer the question
that economic attitude and fundamentals affect
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penalty and also the consideration of punitive damages is more efficient than the
punishment of imprisonment, and according to some evidence, the punishment
of imprisonment cannot be efficient and useful, in other words, the costs of the
crime should be also considered. This research is based on documentary and
field methods in the form of interviews with the benefit of library resources and
so on. Also, this research shows that in the case of determining the punishment
of imprisonment, a criterion should be determined based on the type of crime,
based on the conditions, and considering various factors for the criminal.

Keywords: Intellectual Property Rights, Economic Attitude, Economic
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[Extended Abstract]

Today, the traces of intellectual property rights can be seen in all fields, and
day by day we witnessed a significant increase in this field. On the other hand,
the economy has long been necessary for the progress and continuity of a
country. Intellectual property rights have a direct and indirect relationship with
economic growth and development. Sometimes intellectual property rights
affect the economy, and vice versa, sometimes the economy affects intellectual
property rights. Therefore, the existence of a suitable, efficient, and desirable
system and policy in intellectual property rights can help us to achieve common
goals and ideals in society and in the international arena.

Therefore, it is necessary for various institutions related to this field to
interact and exchange information and appropriate policies should be adopted,
until appropriate and effective laws and regulations are not made, without a
doubt judicial procedures will face problems. For example, in some cases, the
legislator has declared intellectual property crimes as forgivable and some
as non-forgivable. Considering the different performances and effects of this
matter, the principle of cost-benefit ratio should be considered, which one is
better and more efficient? This research seeks to answer the main question
that based on the attitude and economic principles, what type of punishment
is appropriate and efficient to have a favorable criminal policy in this area?
The hypothesis of the research is that the nature of intellectual property
crimes is such that it seems that the punishment of monetary penalty and the
consideration of punitive damages may be more efficient than the punishment
of imprisonment, and today, especially, the punishment of imprisonment is not
very appropriate and useful, and the costs of the crime should be taken into
account. In fact, we specifically want to find out what the type of punishment
should be in this field, with an economic approach (in this writing, the method
of economic analysis is qualitative). To what extent is imprisonment effective
for violating intellectual property rights? How can the determined punishment
have a preventive aspect, deterrence, and prevent the repetition of crime? To
what extent is fine punishment effective for violating intellectual property
rights? Which type of punishment is suitable and efficient for all guilty persons?
Some jurists believe that imprisonment cannot be a very effective deterrent. For
example, if the owner of a well-known trademark, if he faces the violation of
his rights by violators and abusers, the credibility and commercial reputation of
the right owner will be shaken. Under the assumption of punishment, a person's
credit and reputation will not return to their original state. Acquiring credit
and reputation takes time, perhaps for years, the owner of the right tries to get
the satisfaction of his audience and customers by providing quality goods and




Melika Khalilollahi, The Effect of Attitude and Economic ...

continuity, and he is not willing to lose it easily under any circumstances.

On the other hand, the consumer may also be harmed; It may be difficult and
sometimes impossible to compensate for those damages. Moreover, there are
supporters and opponents in this regard, some of them say that imprisonment is
not efficient, and some have admitted the opposite of this theory, and therefore,
while examining the opinions of supporters and opponents, we should see which
theory is superior and more efficient and it is consistent with the principle of
cost-benefit proportionality. In this principle, the right holder, the people, the
society, and the government stand out. The right holder seeks more and more
efficient protection of his granted rights (material rights and moral rights);
People are looking for quality to meet their needs, and the government should
provide support infrastructures that, while supporting the right holders, deal
appropriately with violators in a way that is deterrent. In the above example,
referring to the courts, increasing the number of people visiting the court and
increasing the number of cases, considering the additional budget for setting up
the court, increasing human resources and training specialized judges to deal
with existing disputes, and including a budget for increasing the salaries of
judges and employees, experts, etc, also considering a budget for establishing a
prison and running it, multiply the cost and expenses of the government.

Also, this research shows that in the case of determining the punishment
of imprisonment, a criterion should be determined based on the type of crime,
based on the conditions, and considering various factors for the criminal.
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