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ABSTRACT

In recent years, the countries of the world have
expanded this principle in personal and family
matters; which has led to greater coordination
of their legal system and reduced conflicts.
The European Union is a pioneer in this field
by approving the Rome 3 Convention and the
Brussels Regulation. Iranian law has considered
the principle of the sovereignty of the will only
in contractual matters and has been silent about
personal circumstances An important question
raised in this article is why should this principle
be used in personal situations? What are the
conditions for using this principle? What is the
scope of the law of choice? In response, we should
state the hypothesis that increasing coordination
and reducing conflicts between countries
will strengthen legal stability and interests of
individuals, which is one of the important results
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of using the principle of sovereignty of will. Individuals are only able to use
the laws related to the subject (residence, citizenship and seat of the court) as
the competent law. It is possible to use the law agreed by citizens in personal
situations as long as it does not conflict with public order, good morals and
human rights, otherwise the court should not implement it. Now, it seems that
according to the benefits of this principle in personal situations, it is better that
the legal system of Iran also uses it under certain conditions.
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[Extended Abstract]

With regard to the development of transnational relations and international
exchanges, especially the expansion of the virtual borderless space and the
increasing number of migrations, and on the other hand, the difference between
the internal laws and the substantive rules of the governments, the place of
conflict of laws and the choice of the right law require more serious discussions
than in the past. Every day, the number of people who face the problem of conflict
of laws is increasing.Conflict of laws arises when a private law relationship is
related to two or more countries due to the involvement of one or more foreign
factors. In these cases, it should be seen which country's law will govern this
legal relationship.basically, when laws conflict in the field of international law,
the factor of citizenship or residence is used in conflict resolution rules, while
in some European regulations directly and in some domestic laws indirectly,
the freedom of will and agreement of the parties is accepted to some extent,
although it is bound.Accepting the Party Autonomy of individuals in choosing
the valid law by some countries, even if it is limited, is an action in line with the
harmonization of legislation with the taste of the people.the principle of Party
Autonomy is one of the important principles in private international law, which
has been expanded to various areas of this field in recent years. Proponents of
the rule of will believe that people are better able to distinguish their interests.
The principle of the Party Autonomy is based on the fact that human beings
are created free, but there is no other choice but to live in society; Therefore,
nothing can force a person to enter into a contract and be committed except his
own will and freedom, which recognizes his social interests.In recent years,
the countries of the world have expanded this principle in personal and family
matters; which has led to greater coordination of their legal system and reduced
conflicts. The European Union is a pioneer in this field by approving the Rome
3 Convention and the Brussels Regulation. The benefits of using this principle
have forced countries to benefit from this principle in their personal situations
as well, so that citizens in the European Union benefit from this principle in their
personal situations.It seems that with the help of the principle of the sovereignty
of the will, it is possible to prevent the problems caused by the conflict of laws
in the international caste arena and the uncertainty caused by the conflict of
laws, moving conflicts, second degree referral and conflict of descriptions and
on the other hand from creating problems due to Prevent multiple citizenship or
statelessness. Iranian law has considered the principle of Party Autonomy only
in contractual matters and has been silent about personal circumstances. The
following article, written analytically-descriptively using library sources, seeks
to answer the question that is raised in this article is why should this principle
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be used in personal situations? What are the conditions for using this principle?
What is the scope of the law of choice?

In response, the hypothesis should be stated that increasing coordination and
reducing conflicts between countries will strengthen legal stability and interests
of individuals, which is one of the important results of using the principle of
sovereignty of will.Individuals are only able to use the laws related to the
subject (residence, citizenship and seat of the court) as the competent law. It
is possible to use the law agreed by citizens in personal situations as long as it
does not conflict with public order, good morals and human rights, otherwise
the court should not implement it. Now it seems that, considering the benefits
of this principle in personal situations, it is better that the Iranian legal system
also uses it under certain conditions.The obtained results indicate that although
the laws of the European Union in the field of using the principle of sovereignty
of will in personal situations have relatively favorable laws, the laws of Iran are
silent in this field and it seems that the laws of personal situations in Iran are
binding and unchangeable to ensure the interests of individuals. , preserving the
independence of citizens, increasing cooperation between countries, increasing
legal stability and reducing the delay of proceedings is one of the advantages of
using the principle of sovereignty of the will related has been approved.
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