Journal of Legal Research: V. 23, No. 60, Winter 2025

A Research on the Necessity of Developing Vicarious Civil
Liability to Political Parties

Elham Sadeghi Rad"", Mansure Bokaei’

1. Assistant Professor, Department of Private Law, Faculty of Law and Social Science, Payame Noor

University, Tehran, Iran.

*Corresponding Author: Email: Elhamsadeghirad@pnu.ac.ir
2. Assistant Professor, Department of Jurisprudence and Fundamentals of Law, Payame Noor University,

Tehran, Iran.

Email: bokaei@pnu.ac.ir

139

——
S.D.LL.

The SD Institute of Law
Research & Study

Publisher:
Shahr-e- Danesh
Research And Study
Institute of Law

Article Type:
Original Research

DOI:

10.48300/JLR.2023.408140.2411

Received:
21 July 2023

Accepted:
23 September 2023

Published:
4 Junuary 2025

ABSTRACT

Elected members of parties as political
representatives of the people at the highest levels of
government and legislative authorities may commit
political and financial corruption. It is sometimes
difficult and sometimes impossible for these
representatives to compensate for the damages
caused by these corruptions. The role of the party
in the stage of responsibility and compensation
is ignored and it is a missing link. In a way, the
parties have been freed from the responsibility
caused by the political-administrative crimes of
their representatives. It seems that the solution is
to compare the problem with civil liability caused
by the action of the others.

The present essay tries to mention examples of
vicarious civil responsibilities and subordinate
liability arising from the act of subordination in
Iranian jurisprudence and law, and considering
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the existence of a kind of assignment relationship between the party and its
electorate, for the parties as subordinates, to prove vicarious liability for the
damages caused by the administrative-financial corruption of their elected
officials as subordinates.
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[Extended Abstract]

Unilateral sanctions are coercive measures (mainly economic) of one government
against another government, which are imposed beyond the resolutions of the
Security Council, in order to change the policies of the target country. Although
unilateral sanctions usually evoke the special role of the sanctioning countries
as the main cause of human rights abuses caused by sanctions, this issue should
not lead to ignoring the role and responsibility of the target countries in the
extent of the effects and meeting the human right needs of its residents. Two
undeniable facts that must be accepted are that, firstly, it is relatively impossible
to completely remove unilateral sanctions from the literature of international
law, and secondly, sanctions will have more or less negative effects on the
economy, health, human rights, etc. of the target countries. Therefore, it is the
target governments that should act to identify and eliminate the weaknesses
and deficiencies in the laws of the internal structure of their country in order to
prevent the adverse effects of sanctions on the residents of the territory under
their rule.

In other words, unilateral sanctions (primary and secondary) inevitably
always contain harmful effects, the extent of which can always depend on
various factors. For example, with the increase in the level of cooperation
of nationals and companies of third countries in the implementation of such
sanctions, the intensity of its impact on the target country increases. This is
despite the fact that if the sanctions are limited and exclusive to the relations
between the state and the target country, it can be controlled and managed to
some extent, and some of the negative effects of the sanctions can be reduced
by applying solutions from the international community and the target country.
It seems that although unilateral sanctions are a limiting element against the
fulfillment of the government's human rights obligations, the goal of sanctions
is towards the residents of its own land, but in the first place, every government
is concerned with providing all human rights, including the right to housing, the
right to employment, the right to health, and the right to education And etc. the
residents of their own country have responsibility and cannot refuse to perform
their duties under the pretext of sanctions or any other external factors.

Sanction management refers to a set of measures that are implemented
by the target country in order to identify and correct laws, regulations and
structures that aggravate the effects of sanctions. Of course, any move by the
target countries in this direction will not lead to results, and only those countries
will be successful in this field that, by taking advantage of the experiences of
successful countries in this field and relying on the perseverance of their human
resources, will be able to reduce a part of the bad effects of sanctions in their
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country.

So far, most of the books and articles that have been written in the field of
sanctions have examined sanctions and human rights violations from the point
of view of the sanctioning country, and limited research sources have examined
sanctions from the perspective of the target countries and third parties. One of
the most important actions of the countries that are the target of sanctions in
the internal dimension is to review their internal structures and regulations and
subsequently amend that part of the structures and laws that aggravated the
sanctions, and in this article, it is referred to as self-sanctions. Third countries
can also support their nationals who are engaged in trade with the sanctioned
country by imposing blocking regulations while preventing the violation of
their sovereignty by the sanctioning countries. In this research, on the one
hand, in order to obtain a convincing answer regarding the relationship between
the laws, regulations and the internal structure of the sanctioned government
(specifically, Iran) in the effectiveness of unilateral sanctions, and on the other
hand, in order to determine the role of third countries in the incidence of Human
rights abuses caused by secondary Unilateral sanctions, and in the end, we
intend to provide solutions to reduce the effects of sanctions on the observance
of human rights in the target countries.

We are also observing that, along with the judicial measures envisaged in the
domestic and international dimension, legislative measures such as amending
existing laws or establishing new laws, creating and strengthening anti-sanctions
literature in the field of international law, strengthening diplomatic relations
with third countries in order to establish Joint monetary and commercial
agreements as well as the use of international capacities such as blocking rules
to reduce the effects of sanctions should be considered as practical solutions.
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