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ABSTRACT

Article 499 of the Islamic Penal Code approved
in 1392, the criminal legislator has removed the
description of the loss of will contained in Article
326 of the Penal Code of 1370 regarding actions
against oneself due to the intimidation of another,
and has considered the only condition for the fall
of the responsibility of the intimidated steward
is his lack of discretion when committing the
acts. In the meantime, the question can be asked
whether the voluntary actions of the fearful officer
in the situation of intimidation caused by another
person can be considered as a justification for the
legitimacy of the crimes against him in such a way
that the results of the incident can be attributed to
the responsible person. The result of the reflections
is that at least three different approaches have been
proposed regarding the detailed question, and it
seems that the second theory is favored by the
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criminal legislator. The first approach tries to prove the absolute guarantee of
terrible people by insisting on the "if it were not" criterion. The second approach,
by focusing on the "voluntary involvement" of fearful people in entering the
crime and insisting on "certain current indeterminacy" on the part of the fearful
person, in contrast to the repulsive person in the state of reluctance, believes
that there is no absolute guarantee of fearful people. The third approach, with
the criterion of "predictability of danger" in addition to "conventional rational
behavior towards creative panic".
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[Extended Abstract]

Throughout history, different forms of citation relationship have occupied the
minds of many thinkers in the field of law, especially criminal law. One of the
difficult cases of verifying the citation relationship is documenting the results
that occurred due to the intimidating behavior of another. The action of the
victim against the injured person is possible in the form of material or non-
material actions. Intimidation is one of the tactics of crime by people in the form
of immaterial actions, which can directly and indirectly cause crimes against
people. In Article 499 of the Islamic Penal Code approved in 1392, the criminal
lawmaker states in order to clarify the responsibility of the intimidating person:
"Whenever someone scares another person and that person runs away due to
fear or makes an involuntary movement that causes harm to himself or another
person. Gared, the intimidator is responsible according to the definitions of
intentional and unintentional crimes." Earlier, in the Islamic Penal Code
approved on 9/7/1370, in Article 326, regarding the conditions of the documents
of the result to the intimidating person, the criminal legislator had opened his
mouth as follows: "When someone scares another person and causes him to
flee, and that person is in the process of fleeing. throws him from a high place
or falls into a well and dies, if that scare causes the deterioration of his will and
discretion and prevents him from making a decision, the scaremonger is the
guarantor." Before describing the relationship of citation in a situation where
the factor of fear as an immaterial act indirectly causes the crimes, the writer
considers it necessary to explain the question and answer in this chapter based
on the advisory theory of the legal department of the judiciary for the clarity of
the issue. The question of the legal department of the judiciary by a court is as
follows: "In a case, Ms. A, who is old, complained to the taxi driver in such a
way that after getting into the taxi, I asked the driver where are you going, and
he said that I want to kidnap you." I also threw myself out because of the fear of
being kidnapped. The driver stated that he intended to take them to Zahedan as
a joke with his wife and husband. If the claim of the said woman is true and the
physical injury occurred to her, is the causal relationship between the driver's
behavior and the physical injury clear, and can the driver be condemned, or is
the causal relationship with the voluntary act of the said woman severed?" The
advisory theory of the Legal Department of the Judiciary in the position of the
answer: "Firstly, according to articles 499 and 501 of the Islamic Penal Code of
1392, scaring a person in any way so that due to the fear of another, he makes
a movement without his consent that causes harm to himself or another person,
according to the definitions. Intentional or unintentional crimes of intimidation
are responsible. Secondly, the criteria for creating civil liability in the proposed
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assumption and as a result requiring the driver to pay the ransom is to verify
that the resulting result (injuries to the woman) is based on the perpetrator's act
(intimidation by the driver), which is a subjective matter and its verification is
within the jurisdiction of the investigating court; And the court can consider
According to articles 499, 506 and 529 of the aforementioned law, issue a
ruling on the case. Thirdly, in civil liability, the motive of the subject, such as
doing an act with the intention of joking, does not have an effect on creating
liability or removing it. Except in special cases such as "Ihsan" which needs to
be specified by the legislator and is out of the present assumption. In addition, it
is reminded that in criminal responsibility, the motivation can be effective in the
extent of the responsibility of the subject and one of the causes of reduction in
the criminal punishment; Like Clause C of Article 38 of the Islamic Penal Code
approved in 2012. (Theory No. 837/93/7-11/4/1393) The answer of the legal
department did not prove the delicate question of the court and the question
is still complicated because it did not reveal the situation where a person in
charge voluntarily but without authority takes an action against himself due to
fear of another's behavior. Undoubtedly, the detailed question about the stated
topic was not the last question received, and as the readers interested in legal
issues are aware, not long ago in Marivan city of Kurdistan province, A woman
named "Shiler Rasouli" threw herself out of her building to escape the danger
of rape, which eventually led to her death. (For further reading, refer to Jam
Jam newspaper, No. 6315 dated 06/31/1401.) The case is currently pending in
the relevant judicial system. The "opinion" issued in the case of Mrs. "Shiler
Rasouli" can be so important in the broad topic that it will create a trend in
other similar issues and the criminal legislator can at least in this case create
a new definition of the object of "justice" through the mere assumption of the
explained issue. has an expression The necessity of achieving this goal is that
the criminal legislator, by overcoming the expedient spirit of imitation, tries to
find a just answer to the detailed question behind the veil of ignorance.
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