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Guarantee of compliance with defense rights in the preliminary
investigation phase

Abstract

The stage of preliminary investigation is one of the most important stages of
criminal proceedings in the systems governing lawsuits. This stage is very
Important because the most important reasons for committing a crime by the
accused person will be studied during it, so the reasons studied in this stage can
play a fundamental role in the fate of the case. In the first step, the writer tried to
enumerate the types of legal systems governing the preliminary investigation
stage in order to get a better understanding of the current system governing the
preliminary investigation stage of the judicial system of the Islamic Republic of
Iran. In the next step, the author believes that the criminal legislator in the
Criminal Procedure Law approved in 1392 enumerates rights including the right
to explain the charge, the right to announce the rights of the accused, the right to
have a lawyer, the right to read and access the file, the right to inform the family,
the right to medical examination and The right to remain silent during the
preliminary investigation stage for the accused person has taken a long step
towards justice. In the meantime, the lack of guarantee of appropriate executions,
such as the invalidation of preliminary investigations in the assumption of non-
compliance with the defense rights of the accused person by law enforcement and
judicial authorities, has made it impossible to consider Iran's protective laws as
the countries based on the common law system, supporting the accused person .

Keywords: preliminary investigation, defense rights, performance guarantee,
accused persons, goddess of justice.






