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ABSTRACT

The standard of reasonable person informs the
benchmark for establishing fault and attributing it
to a defendant in civil liability claims. However,
the standard's broad and open-ended nature
necessitates a precise definition to delineate
its conceptual boundaries for judges and legal
scholars, thereby enabling its optimal application.
Ultimately, for a judge or researcher, the
application of the standard involves comparing
the defendant's conduct- whether actual or
hypothetical- against this benchmark. This study
provides a doctrinal analysis of the reasonable
person standard in English law, a foundational
common law jurisdiction. Employing a descriptive-
analytical method within a normative framework,
it examines case law to articulate a coherent and
accurate conception of the standard.
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Extended Abstract]
In the study of civil liability, the "theory of fault" is a foundational and

unavoidable subject for any scholar examining the bases of liability. This is
because attributing liability to a defendant necessitates a scrutiny of their acts and
omissions; it is through establishing fault or negligence that the consequences
of civil liability are imposed. The central question then becomes: what conduct
constitutes negligence? The answer lies in the standard of the 'reasonable
person'. This standard serves as the benchmark for identifying fault. Beyond
existing definitions, the author defines it as follows: The reasonable person is
an individual who adheres to societal standards of behavior, established on the
basis of ordinary care. This figure serves as a measure for assessing the correct
performance of individuals in civil liability cases across different societies,
accounting for their respective differences. To elaborate, when an individual's
conduct causes another party a loss, and that party seeks judicial remedy, the
judge's primary task is to determine the presence or absence of fault in the
defendant's conduct. This is typically achieved by comparing the defendant's
behavior to that of a hypothetical reasonable person- a construct that generally
resembles an ordinary member of society. A deviation from the behavioral
patterns of this symbolic figure is thus considered fault. This article provides
a doctrinal analysis of the reasonable person standard within English law, a
foundational common law jurisdiction. After outlining the general principles
of this standard, the study examines its application in English law through
the lens of fault theory. Under English law, a defendant in a liability claim
is considered at fault and therefore liable when the following elements are
established: (1) A duty of care exists; (2) The defendant breached that duty of
care; (3) The claimant can prove that this breach caused them a loss; and (4)
The damage was reasonably foreseeable. The analysis finds that the reasonable
person standard has long been the principal benchmark for discerning fault in
English law. A reasonable person is one who not only owes a duty of care but
also never breaches it; by correctly foreseeing potential damage, they avoid
causing loss to others. Consequently, when a defendant's conduct breaches
these elements, it is compared to the conduct expected of a reasonable person
in similar circumstances. Any material discrepancy establishes liability. Among
the elements of fault, the breach of a duty of care is of paramount importance
and is considered the core of fault. The role of the reasonable person standard is
most evident here, as establishing a breach requires proving that the defendant
acted negligently- that is, unreasonably- in the specific circumstances. A breach
is typically realized when the foreseeable harms of an activity outweigh the
burden of taking precautionary measures to prevent it. [t is crucial to note that the
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standard of care is not monolithic; it varies with context. For instance, experts
are held to a higher standard of care than ordinary individuals. Employing a
descriptive-analytical methodology within a normative framework, this study
addresses the question: "What is the status of the standard of the reasonable
person in English civil liability law?" It concludes that the reasonable person
is conceptualized as an ordinary member of society, and this standard remains
the primary basis for assessing acts and omissions- particularly for establishing
fault through the breach of a duty of care and the foreseeability of damage.

The study first examines the concept and philosophical-historical position
of the reasonable person standard, then explains the concept of fault and its
elements in English law, and finally elaborates on how the fault theory utilizes
this standard.
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1. George Bernard Shaw

2. Nobel Prize in Literature

3. Bernard Shaw, “‘Maxims for Revolutionists' from Man and Superman (1903)”. Available at: https://
www.panarchy.org/shaw/maxims.1903.html

4. The reasonable man adapts himself to the world: the unreasonable one persists in trying to adapt the
world to himself. Therefore all progress depends on the unreasonable man. The man who listens to
Reason is lost: Reason enslaves all whose minds are not strong enough to master her.

Mashayekh, Milad. “The Standard of Reasonable Person in Civil Liability (A Study in English Law)”. Jour. of Legal Res.
24, no. 63 (October 7, 2025), 241-278.
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5. John Gardner (1965-2019)

Mashayekh, Milad. “The Standard of Reasonable Person in Civil Liability (A Study in English Law)”. Jour. of Legal Res.
24, no. 63 (October 7, 2025), 241-278.
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6. John Gardner, “The Many Faces of the Reasonable Person”, 2019, 5-6. Available at: https://
johngardnerathome.info/pdfs/reasonableperson2013.pdf

7. Aristotle’s Nicomachean Ethics

8. Thomas Aquinas

9. Francisco Suarez

10. Hugo Grotius

11. Samuel Pufendorf

12. Digest (Roman law)

13. Justinian T
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14. John Murphy, “The Heterogeneity of Tort Law”, Oxford Journal of Legal Studies, 39, 3(2019), 460.
15. Oliver Wendell Holmes Jr.

16. The Common Law

17. Christopher Columbus Langdell

18. Dean of Harvard Law School

19. Arthur Ripstein, “Theories of the Common Law of Torts”, In: The Stanford Encyclopedia of

Philosophy (Stanford: Stanford University,2022)
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