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ABSTRACT

The fattening of the judicial branch has caused
this branch to perform its inherent duty. In order
for the judiciary to be able to deal with matters of
justice easily, it requires agility. By outsourcing
the non-judicial duties of this branch and its
related institutions, dealing with matters of a
judicial nature will be properly handled in this
branch. Some of its affiliated institutions should
be outsourced from the organizational chart of
this authority in order to comply with the correct
principle of administrative structure. According to
the constitution, one of the institutions related to
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the judiciary is the Inspection Organization, which
is responsible for supervising the executive bodies.
In this article, the authors' question is that "Where
is the desired position of the organization in Iran's
legal system and what is the role of the people in
supervision?" The inspection organization is the
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supervisory arm of the judiciary, but since the supervision of this organization
on the executive and administrative bodies also includes the judiciary, therefore
the organization's supervision of the judiciary is reduced and becomes a
hierarchical supervision. This is a problem for the legislative and executive
powers if the inspection organization is placed under them. Therefore, the
organization should be outsourced from the chart of the judiciary and added to
the sub-group of leadership institutions, or the capacity of the private sector and
public institutions should be optimally used based on the provisions contained
in the judicial reform document.
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[Extended Abstract]

The experiences of the administrative system of the Islamic Republic of
Iran indicate that the structure and size of the forces and systems despite
the emphasis of the supreme leader in the form of the general policies of the
principle 44 of the Constitution, including agility, downsizing, privatization,
flexibility and lack of concentration in the administrative system have not only
not decreased, but also increased. Among the reasons for the expansion and
quantitative development of the administrative structure of the country, we can
mention the scrutinizing, non-systemic and non-specialized attitude (which
has been pursued in the administrative system during the last few decades)
which unfortunately, the lack of attention to its disastrous effects has caused
an increase in the unemployment rate, a decrease in investment growth, and a
decrease in the growth of the national economy and a large part of the capital
that should be invested for the development of the country is spent on the
current expenses of the government, the legislative and judicial branches and
the subordinate institutions of these branches, the body of judicial branch is
not exempt from this; The existence of some executive institutions under this
authority has consequences: not only is it considered a huge obstacle in the
handling and resolution of conflicts (which is considered the main mission of
the judiciary) but the delay of cases in the judicial authorities has also caused
people’s dissatisfaction. Therefore, in line with the implementation of the 10th
paragraph of the 3rd principle of the constitution and observing the correct
principle of the administrative structure, some institutions related to the
judiciary should be separated from this system and outsourced. In the judicial
reform document, the judicial security document, and the notification of
general judicial policies, the following things are considered: Matters that have
a judicial nature should be concentrated in the judiciary and matters related
to affiliated institutions and matters that are not judicial in nature should be
outsourced, and it should be noted that in order to fulfill their legal duties, these
institutions should use public institutions and the private sector. As mentioned
in the judicial reform document, in order to create transformation in the judicial
system of the country, participatory and people-centered management should
be achieved through a scrutinizing approach to the judiciary, constructive
cooperation and synergy with other forces, centralized management and relying
on the internal capacities of the organization. In the judicial reform document
and the issues related to organizing the judiciary, it has been raised that the
judiciary should benefit from the capacities of institutions outside the judiciary,
therefore, it should outsource the services that can be assigned to the private
sector within the framework of the existing laws and regulations, purchase the
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desired services and formulate the necessary mechanisms, and in some way,
calculate the services that can be assigned to the private sector. In the general
judicial policies approved on November 23, 2009, in addition to the fact that
the efficiency of the judicial and administrative structure is mentioned in the
first paragraph, in paragraph 2, it obliges the judiciary to deal only with matters
that have a judicial nature, and also take the necessary measures to reduce the
process of proceedings and quick and easy access of people to their rights and
benefit from citizenship rights in judicial authorities.

According to the constitution, one of the institutions related to the judiciary
is the “inspection organization” which is responsible for supervising executive
organizations. Inspection organization” is considered the supervisory lever of
the judiciary, but since the inspection organization, in addition to supervising the
executive and administrative organizations, is also responsible for supervising
the judiciary, so the supervision of the judiciary by the inspection organization
is reduced and turns into a hierarchical supervision. This issue causes the
monitoring process not to be done accurately and correctly. This protest also
includes the legislative and executive branches, although the inspection agency
is under them. Each of the three branches can somehow affect the performance
of the inspection organization and create disruptions in the monitoring process.

Since in the budget bill, the budget of the inspection organization is the
responsibility of the judicial branch, therefore, the legislative and executive
branches play their role indirectly in monitoring matters by reducing the
organization’s annual budget. On the other hand, since the Minister of Justice
is responsible for hiring non-judicial employees of the organization, with
the delegation of authority from the head of the judiciary, therefore, it will
practically interfere in the inspection process. The appointment of the head of
the inspection organization by the head of the judiciary and, accordingly, the
selection of the inspector and the inspection board with the approval of the head
of the department, will cause the supervision of the judiciary by the inspection
organization to be influenced by the opinions of the highest judicial authority,
and the supervision and inspection will not be carried out properly.

Therefore, according to the contents mentioned above, it is desirable that the
organization be separated from the judiciary and be under the leadership of the
leadership body, and based on the provisions contained in the judicial reform
document, it should optimally use the capacity of the private sector as well as
public institutions.
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