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ABSTRACT

Mediation has become a popular method to resolve
disputes and many countries all over the world
try to encourage the parties to resolve disputes
in this way. The main concern about mediation
is enforceability of mediated agreements. The
United Nations and the European Union have
implemented the measures to solve this problem
such as adoption of the European Union Mediation
Directive (2008) and Singapore Convention
(2019).The most important discussion in these
two provisions is implementation of settlement
agreement that is reached as a result of mediation.
within a comparative perspective, this article
explains how a dispute settlement agreement
is implemented according to the Singapore
Convention and the EU Mediation Directive. Also,
in this article, the legal attitude of Singapore, as
one of the first ratifiers of the Convention, and the
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approach of the Iranian legal system to the issue, according to the government's
bill to join the Singapore Convention, have been investigated. Finally, specific
proposals have been presented in the field of choosing the executive regime of
international commercial dispute settlement agreements.
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[Extended Abstract]

Mediation is one of the alternative dispute resolution (ADR) methods that most
countries in the world try to encourage the parties to resolve disputes in this
way. Mediation is generally an informal dispute resolution process in which the
parties agree to voluntarily refer their disputes to an independent and impartial
third party who does not have the power to impose his opinion on the parties.
The main concern about mediation is enforceability of mediated agreements
.The United Nations and the European Union have implemented the measures to
solve this problem such as adoption of the European Union Mediation Directive
(2008) and Singapore Convention (2019).The most important discussion in
these two provisions is implementation of settlement agreement that is reached
as a result of mediation. Within a comparative perspective, this article explains
how a dispute settlement agreement is implemented according to the Singapore
Convention and the EU Mediation Directive .Also, in this article, the legal
attitude of Singapore, as one of the first ratifiers of the Convention, and the
approach of the Iranian legal system to the issue, according to the government's
bill to join the Singapore Convention, have been investigated.

The United Nations, inspired by the New York Convention, has regulated the
Singapore Convention on Mediation. According to Article 3 of this convention,
contracting states must ensure that the agreements that resolve an international
commercial dispute are directly enforceable in accordance with the procedures
of those countries. The enforceability of settlement agreements in the European
Union is also provided for under Article 6 of the Mediation Directive (2008).
According to this article, EU member states are required to allow the parties to
a settlement agreement to request its enforcement from competent authorities.
The directive does not consider settlement agreements as enforceable under
a specific title (such as an official document or court judgment); Instead, it
imposes this commitment on the member countries of the Union that if the
settlement agreement is recognized as enforceable in a member country, it
should also be recognized and enforceable in other member countries.

Therefore, whenever one of the parties to a cross-border settlement
agreement requests its enforcement, it must refer to the internal laws of the
country where the request is made and make its request based on that. In
principle, countries have chosen one of the regimes regarding such agreements,
contractual, conversion to arbitrator's decision, conversion to a court order or a
binding document, or direct enforcement.

In Singapore, we also have two main regulations regarding mediation. The
first is the Mediation Act (2017) and the other is the Singapore Convention
on Mediation Act2020. In the first case, for the enforcement of the agreement
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resulting from mediation, that settlement agreement becomes an arbitration
award, and in the second case, the agreement is treated as a final judgment
issued by the domestic courts.

InIranian law, there is no provision regarding the recognition and enforcement
of international commercial dispute settlement agreements and as we will see, it
is currently not possible to give credit more than a private international contract
to the dispute settlement agreements resulting from international commercial
mediation.

Nevertheless, if the concluded agreement is placed and issued in the form of
an arbitration award, it is enforceable like foreign arbitration awards and in terms
of the New York Convention and Iran's International Commercial Arbitration
Law. Also, if the settlement agreement is in the form of a foreign court ruling
or official documents, that agreement is enforceable in Iran according to Article
169 and 177 of the Law on the Execution of Civil Judgments.

Finally, considering that Iran is one of the signatories of the Singapore
Convention, it is recommended to use Singapore's experience in drafting the
law in order to prepare suitable executive arrangements for the Singapore
Convention, and consider the mediation agreement as a definitive ruling issued
by Domestic courts have considered that by using this method, the defects in
articles 169 and 177 of the Execution of Civil Judgments Act can be solved.
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21. )Article 6( Enforceability of agreements resulting from mediation: 1- Member States shall ensure
that it is possible for the parties, or for one of them with the explicit consent of the others, to request
that the content of a written agreement resulting from mediation be made enforceable. The content
of such an agreement shall be made enforceable unless, in the case in question, either the content of
that agreement is contrary to the law of the Member State where the request is made or the law of
that Member State does not provide for its enforceability. 2- The content of the agreement may be
made enforceable by a court or other competent authority in a judgment or decision or in an authentic
instrument in accordance with the law of the Member State where the request is made. 3- Member
States shall inform the Commission of the courts or other authorities competent to receive requests
in accordance with paragraphs 1 and 2. 4- Nothing in this Article shall affect the rules applicable
to the recognition and enforcement in another Member State of an agreement made enforceable in
accordance with paragraph 1.
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23. Ibid. 278.
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26. Singapore Convention on Mediation Act 2020

27. Nadja Alexander & Shouyu Chong, The Singapore Convention on Mediation: A Commentary
(Netherlands: Wolters Kluwer, 2019), 7.

28. High Court

29. Court of Appeal
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33. International Mediated Settlement Agreement
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34. Timothy Schnabel, “The Singapore Convention on Mediation: A Framework for the Cross-Border

Recognition and Enforcement of Mediated Settlements”, Pepperdine Dispute Resolution Law Journal,
19, 1(2019), 112.

35.5- (1) The High Court may, following an application under section 4(1)(a), grant permission to record
an international settlement agreement as an order of court if the requirements of this Act are complied
with. (2) Subject to this Act, an international settlement agreement that is recorded by the High Court
as an order of court - (a) may be enforced in the same manner as a judgment given, or an order made,
by the High Court; and (b) may be relied on by the party who made the application under section 4(1)
(a) by way of defence, set-off or otherwise in any court proceedings.

36. 4- (1) Subject to this Act, a party to an international settlement agreement may - (a) apply to the High
Court to record the agreement as an order of court for the purposes of - (i) enforcing the agreement in
Singapore; or (ii) invoking the agreement in any court proceedings in Singapore involving a dispute
concerning a matter that the party to the international settlement agreement claims was already
resolved by the agreement, in order to prove that the matter has already been resolved; or (b) in any
proceedings in the High Court (whether exercising its original or appellate jurisdiction), or in any
proceedings in the Court of Appeal (i) to which the party to the international settlement agreement is a
party; and (ii) which involves a dispute concerning a matter that the party claims was already resolved
by the agreement, apply to the High Court or the Court of Appeal (as the case may be) to invoke the
agreement in the proceedings in order to prove that the matter has already been resolved.

37. Nadja Alexander & Shouyu Chong, “Leading the Way for the Recognition and Enforcement of
International Mediated Settlement Agreements: The Singapore Convention on Mediation Act 20207,
Singapore Academy of Law Journal, 34, 1(2022), 7.
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38. See: 2(1) of the Singapore Convention on Mediation Act 2020 (Act 4 of 2020)
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39. Alexander & Chong, “Leading the Way for the Recognition and Enforcement of International
Mediated Settlement Agreements: The Singapore Convention on Mediation Act 20207, Op. Cit. 11.
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