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ABSTRACT

Transshipment is a process in which cargo is
transferred from one vessel to another in such a
way that the process is divided into one or more
separate voyages before and after transshipment
which can be the origin of different responsibilities
of carriers. The Carriers responsibility in the
bill of ladings involving transshipment is very
important because the responsibility of the carrier
who issues the bill of lading may be different in
case of damage in any stages of the voyages. In
this article, we attempted to explain the limits
of responsibility of carriers in bill of ladings
involving transshipment relying on the Hague
and Hamburg conventions as well as the judicial
precedent. Unfortunately, despite the importance
of this issue and the expansion of this operation
in maritime transportation, the articles and books
published in this field mostly focus on technical
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and engineering aspects of transshipment. Unfortunately, despite the importance
of this issue and the expansion of this process in shipping, the articles and
books published about transshipment mostly focus on technical and engineering
aspects furthermore these conventions carrying different approaches in this
regard, so it is necessary to examine the issue in a more transparent manner. [t
seems that the responsibility of the carriers in the transshipment process will
be different based on the type of bill of lading or governing law of it in such a
way that by changing the provisions of the bill of lading, the responsibility of
the carriers can also change.
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[Extended Abstract]

transportation of goods by sea plays an important role in international trade.
Countries that have access to international waterways potentially benefit from
a relative advantage for trade and transit of goods, but merely this element
cannot lead to the development of the country because this position requires an
advanced port equipment and specific regulations either.

In the last two decades, transportation of goods by sea has been advanced
and the goods produced in a country can be sold anywhere in the world, but
still there are many ports that are not directly connected. For example, there is
no direct sea route connecting Manila in the Philippines and Durban in South
Africa.

To solve this problem, the goods must be transferred in another way but
air transportation is very expensive and road or rail routes can be very slow. The
alternative to such cases is to transport the goods in two voyages.

vessel "A" transports the cargo from a port of origin to an intermediate port

like Singapore and in this port the cargo is loaded on another vessel "B" and
then vessel "B" transports the cargo from the intermediate port to the final
destination.

Transshipment is a process in which cargo is transferred from one vessel
to another in such a way that the process is divided into one or more separate
voyages before and after transshipment which can be the origin of different
responsibilities of carriers.

As mentioned, one of the most common reasons for transshipment is the
lack of a direct shipping route between the origin and destination ports But the
cargo may need a transshipment process for other reasons, for example, when
larger cargoes from the port of origin must be divided into smaller cargoes to
be transported to different destinations at the transshipment port.

Some shippers may also transship cargo to escape trade restrictions. For
example, American traders import Chinese goods through Vietnam or other
Asian ports.

In some cases, transshipment may be required if the destination port cannot

accommodate large vessels. Larger vessels are cost-effective for longer distances
but these vessels can only dock in ports with a certain minimum depth.
Often, the transfer of goods from one means to another are all done within
the scope of one customs office. To facilitate this operation, the procedure of
transportation from one vessel to another vessel under customs control and
without paying import or export duties and taxes. This method, which usually
uses a simple control system, is called "transshipment".

Today Transshipment is potentially an important phenomenon in
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understanding a number of economic issues, and its importance is increasing.
Rapid technological changes such as containerization have led to the promotion
of transshipment since the 1950s therefore transshipment has become an integral
part of the logistics strategy of many transportation companies.

It is important to note that every shipment may be transshipped three or four
times from origin to the final destination. Transshipment can be considered as
a way that reduces transportation costs and improves the services offered to
customers.

The Carriers responsibility in the bill of ladings involving transshipment is
very important because the responsibility of the carrier who issues the bill of
lading may be different in case of damage in any stages of the voyages.

In this article, we attempted to explain the limits of responsibility of carriers
in bill of ladings involving transshipment relying on the Hague and Hamburg
conventions as well as the judicial precedent.

Unfortunately, despite the importance of this issue and the expansion of this
operation in maritime transportation, the articles and books published in this
field mostly focus on technical and engineering aspects of transshipment.
Unfortunately, despite the importance of this issue and the expansion of this
process in shipping, the articles and books published about transshipment mostly
focus on technical and engineering aspects furthermore these conventions
carrying different approaches in this regard, so it is necessary to examine the
issue in a more transparent manner.

It seems that the responsibility of the carriers in the transshipment process
will be different based on the type of bill of lading or governing law of it in such
a way that by changing the provisions of the bill of lading, the responsibility of
the carriers can also change.
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11. Art 9(c) Sea cargo manifest and transshipment rule, 2020.
12. Through bill of lading

13. Multimodal bill of lading

14. Multimodal transportation

15. Through transportation
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Through transportation means continuous transportation between points of origin and destination,
either or both of which lie beyond port terminal areas, for which a through rate is assessed and which
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is offered or performed by one or more carriers, at least one of which is a common carrier, between a
United States point or port and a foreign point or port.
21. Multi Modal Bill of Lading
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23. Massaia M’Baye, “Evolution of carriers liability in the international carriage of goods by sea” (M.A.

Dissertation, World Maritime University, 1990)

24. Erling Selvig, “Through-Carriage and On-Carriage of Goods by Sea”, American Journal of
Comparative Law, 27, 2-3(1979), 369-390.
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27. (b) “Contract of Carriage” applies only to contracts of carriage covered by a bill of lading or any
similar document of title in so far as such document relates to the carriage of goods by sea, including
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any bill of lading or any similar document as aforesaid issued under or pursuant to a charter party from
the moment at which such bill of lading or similar document of title regulates the relations between
a carrier and a holder of the same. (e) “Carriage of Goods” covers the period from the time when the
goods are loaded on to the time they are discharged from the ship.
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29. Patryk Ciok, “The carrier’s liability for damage to cargo in multimodal transport with special focus
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32. Salome Maskhulia, “P&I Insurance and Cargo Liability: Scandinavian Theory and Practice” (M.A.
Dissertation, University of Oslo, 2009)
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34. “Pro-rata Liability in Multimodal Transport”, (M.A. Dissertation, Syddansk Universitet), 18.
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35. “Nothing herein contained shall prevent a carrier or a shipper from entering into any agreement,
stipulation, condition, reservation or exemption as to the responsibility and liability of the carrier or
the ship for the loss or damage to, or in connection with, the custody and care and handling of goods

prior to the loading on, and subsequent, to the discharge from the ship on which the goods are carried
by sea.»
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64. Tort

65. Cessor of Liability Clause

66. Any clause, covenant, or agreement in a contract of carriage relieving the carrier or the ship from
liability for loss or damage to, or in connection with, goods arising from negligence, fault, or failure in
the duties and obligations provided in this Article or lessening such liability otherwise than as provided
in this Convention, shall be null and void and of no effect. A benefit of insurance in favour of the carrier
or similar clause shall be deemed to be a clause relieving the carrier from liability.
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68. Subject to the provisions of Article VI, under every contract of carriage of goods by sea, the carrier,
in relation to the loading, handling, storage, carriage, custody, care and discharge of such goods, shall
be subject to the responsibilities and liabilities, and be entitled to the rights and immunities hereinafter
set forth.

69. Subject to the provisions of Article IV, the carrier shall properly and carefully load, handle, stow,
carry, keep, care for, and discharge the goods carried.

70. Sub-Bailment
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73. Raid Al-Zude, “Critical evaluation of the rights and remedies of owners of cargoes carried by sea
under English law” (PhD Thesis, University of Bristol, 2003)
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75. Thomas, Op. Cit. 775.
76. Sub-Bailment
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