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ABSTRACT

In the second paragraph of Article 156 of the
Constitution, the revival of public rights and the
expansion of justice and legitimate freedoms are
mentioned among the duties of the judiciary. But
more than four decades after the adoption of the
Constitution, in the codified laws, the concept
and mechanisms of realization of public rights,
the responsible authorities in this field and its
challenges havenotbeen determined and explained.
Despite the fact that doctrines deal with concept
and obstacles of revival of public rights, but does
not address the relationship between the National
Inspection Organization and the revival of public
rights, its challenges and solutions. The purpose
of this study is to address this issue. The research
indicates that the second paragraph of Article 156
should be set as "implementation and expansion
of justice through guaranteeing public interests
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and rights-citizens" and And the inspection organization should perform its
duties under the supervision of the leadership (as the supervisory authority of
all public organisations), and the 90th Principle Commission and the Court of
Accounts should be integrated and organized in this organization. In this case,
both active and comprehensive supervision and inspection will be achieved,
and parallel work will be eliminated and public rights will be better provided.
but this requires a review of the principles of the Constitution, including Article
174; However, in the current situation, the inspection organization should focus
on addressing internal (soft) and external (hard) challenges to achieve the goal
of revitalizing public rights.
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Public Interest, Citizenship Rights.

xcerpted from the M. A. dissertation entitled "Obstacles and Limitations of the Country's|
Inspection Organization in the Protection of Public Law", University of Judicial Sciences
and Administrative Services, Tehran, Iran.
Funding:

The author(s) received no financial support (funding, grants, and sponsorship) for the
research, authorship, and/or publication of this article.

[Author contributions:

Mojtaba Hemmati: Conceptualization, Methodology, Software, Validation, Formal
Analysis, Investigation, Resources, Data Curation, Writing - Original Draft, Writing -
Review & Editing, Supervision, Project Administration.

Hossein Khazaei: Conceptualization, Methodology, Software, Validation, Formal
Analysis, Investigation, Resources, Data Curation, Writing - Original Draft, Writing -
Review & Editing, Supervision, Project Administration.

Competing interests: The authors declare that they have no competing interests.

Citation:
[Hemmati, Mojtaba & Hossein Khazaei. “Concept, Challenges and Strategies for Restoring
[Public Rights by the National Inspection Organization”. Journal of Legal Research, 24, no. 61
(April 4, 2025), 351-382.

352



353

Journal of Legal Research: V. 24, No. 61, Spring 2025

Extended Abstract]
According to the second paragraph of Article 156 of the Constitution, the

restoration of public rights is mentioned under the duties of the judiciary. After
entering this concept into the legal system of Iran more than 4 decades before,
a clear and comprehensive definition of it has not been implemented. Legal
doctrines have referred to it as the public commons, linked to public rights and
interests, and they have considered it the right of society over public order and
the security of citizens. Despite this, Article 1 of the Public Rights Monitoring
and Follow-up Directive defines it as "rights that are fixed in the constitution,
laws, or other applicable regulations, and the non-implementation and violation
thereof, the type of people in an assumed society, such as people in a city, It
exposes the region, the neighborhood and the guild to harm or danger, or causes
loss of benefit or damage or deprivation of their privileges, such as legitimate
freedoms, environmental rights, health and public health, public culture,
cultural heritage , Anfal, public property and mandatory standards".

Among the institutions that are responsible for the restoration of public
rights is the General Inspection Organization, which is established, based on
Article 174 of the Constitution in order to monitor the good running of affairs
and the correct implementation of laws in administrative institutions under
the supervision of the head of the judiciary. Among the important laws and
regulations that reveal the position of the General Inspection Organization in
the restoration of public rights are the law on the establishment of General
Inspection Organization and its executive regulations, the instructions for the
supervision and follow-up of public rights (approved 2017), the instructions
on how to deal with leaving the legal duties of managers and Employees and
its prevention (approved 2019), the Law of the Court of Administrative Justice
(with amendments and additions 1402), the Law on Improving the Health of the
Administrative System and Combating Corruption (approved 2010). Despite
the fact that the role of the General Inspection Organization of the country in
the restoration of public rights has been mentioned in several laws, but this
organization faces challenges in achieving such a goal, including organizational
challenges and extra-organizational challenges.

In terms of organizational challenges, we can mention the lack of setting
a specific policy; the inspection policies should be such that it meets the
minimum goals outlined in the constitution. Other challenges include the lack of
interdepartmental inspections by the organization, the weakness of the system
for handling complaints and announcements, the lack of suitable infrastructure
for electronic monitoring, the lack of systematic and continuous use of non-
governmental organizations, strengthening the level of communication
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between the General Inspection Organization and the Administrative Court of
Justice, and lack of information and free access to information. In addition
to organizational challenges, important extra-organizational challenges (hard
challenges) should also be taken into account, which include important cases
such as lack of institutional independence, lack of immunity, the need to stabilize
financial independence, inappropriate organizational position, multiplicity of
supervisory bodies, strengthening and attention to function of The Council of
Supervisory Authorities, the lack of proper mechanism in supporting corruption
whistleblowers and the challenges related to supervision, the latest case of
which is divided into three categories: lack of supervision culture, avoidance
of supervision and lack of public supervision. By solving these challenges,
General Inspection Organization can demonstrate an effective and efficient
performance in line with the protection of public rights.

According to the difference of opinions of experts in the concept of public
rights, the concept of public rights can be explained in the meaning of public
interest, the context and foundations of the rights of individuals and citizens.
it is suggested that in order to resolve the ambiguities and correct legislation,
the second paragraph of Article 156 (restoration of public rights and expansion
of justice and legitimate freedoms) should be amended to "implementation
and expansion of justice through securing and guaranteeing public interests,
rights and freedoms of citizens". In this case, the supervision and inspection
and the guarantee of its implementation will be the responsibility of the
judiciary, but the first stage is the responsibility of the public administrative
and executive institutions and General Inspection Organization. Therefore,
according to the comprehensive scope of the inspection and the diversity of
its subjects, the positive functioning of the inspection organization can lead
to good administration. In order to solve the mentioned challenges of the
General Inspection Organization in line with the restoration of public rights,
it is suggested that the active and comprehensive monitoring and inspection
should be done by the General Inspection Organization and the nature of the
organization should be organized in the form of a national ombudsman. Also,
this organization will perform its duties under the supervision of the leadership
as a supervisory authority over the three powers and all public and governmental
institutions (Article 57 of the Constitution) and the Article 90 Commission
and the Supreme Audit Court should be integrated into this comprehensive
ombudsman organization. Although such a matter requires a review of the
constitution, including Article 174, But currently, by strengthening and paying
attention to the function of the council of supervisory bodies, it is possible to
make the necessary coordination with the officials of the supervisory bodies in
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order to improve the quality and quantity and effectiveness of the supervisory
measures by avoiding parallel and unnecessary work.
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