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ABSTRACT

One of the important actions of the international
community in the fight against terrorism is the
formation of the special Financial Action Task
Force, and as a result, it is necessary to explain
its validity and the basis of its binding force in
international law. The present study evaluates
the binding recommendations foundations in the
framework of the sources of international law and
normative hierarchy, in accordance with Article 38
of the Statute of the Court, as well as the supreme
norms and the establishment of Jus Cogens, Erga
omnes obligations and Article 103 of the Charter.
The article seeks to answer an important question:
Relying on what (classic or modern) international
law sources the recommendations are considered
binding. in this article, the role of Financial Action
Task Forces has been examined accurately and
dealing with their execution by states and other
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[Extended Abstract]

In the 1980s, there was growing concern about the problem of terrorism and
its financing. As a result, a financial action task force was formed. This group
was established as an inter-governmental organization without any article of
association, following the 15th meeting of the Group of Seven Countries in
1989. The Group of Seven consists of the United States of America, Canada,
Japan, Italy, Germany, England, and France. Its initial purpose was to combat
terrorism and its financing.

The Financial Action Task Force has issued recommendations to be
implemented by member countries and their members. According to these
recommendations, member countries should implement the resolutions of the
Security Council and the four conventions United Nations Convention against
Transnational Organized Crime and the Protocols Thereto(2000), international
convention for the suppression of the financing terrorism(1999) ,united
nation convention against illicit traffic in narcotic drugs and psychotropic
substances(1988) and united nation convention against corruption(2003)

The financial action task force asks member countries to accept and criminalize
these recommendations directly into their criminal act.

In2012, financial action task force created and issued forthy recommendations
to combat terrorism financing, money laundering, and the funding of weapons
proliferation. These recommendations have been updated over time and
come with technical instructions for implementation. They form a core set of
guidelines to address these issues. Countries are required to abide by these
recommendations and accept the comprehensive and general conventions that
have taken the form of legislature, resulting in a unique regime in the field of
international monetary and financial relations.

The countries involved in financial action task force aimed to create a
legal framework for implementing recommendations related to international
peace and security. As a result, they linked these recommendations to existing
concepts, issued Security Council resolutions, and established conventions. The
current set of 40 recommendations frequently mentions the Security Council
resolutions and 4 conventions, making it mandatory for member states of the
international community to follow.

This research aims to examine the foundations of binding recommendations
and investigate their position among the sources of international law. These
recommendations are a method used to express the rules of customary
international law in fields such as commitment to peace, human rights, and the
right to life. Though they are referred to as "soft law" in international law, they
have binding effects on members of the international community.
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The recommendations put forth by the Security Council contain binding
principles that are practically binding for countries under Articles 25 and
103 of the United Nations Charter. They can also be interpreted in line with
international custom. These recommendations represent the customary rights
outlined in Security Council resolutions and the four mentioned conventions.
Although financial action task force (fatf) has over 190 member countries, the
recommendations cannot be considered a code of conduct anymore. However,
they remain important in demonstrating the belief in their bindingness and
performance of international law subjects. The recommendations are known
to be the most effective document in the fight against transnational organized
crimes and their application and implementation have been widespread among
banks, bank brokers, individuals, and entities.

Although the forty recommendations are not currently legally binding,
they have the potential to become so in the future. However, the parts of the
recommendations that align with disarmament and humanitarian conventions to
address nuclear terrorism can be regarded as general rules.

The recommendations of financial action task force may not fall under the
classic sources of international law. They can be considered as unilateral acts
of countries that directly establish rules and create unilateral legal acts based on
the recommendations. Although the financial action task force itself cannot be
regarded as an international organization, its inclusiveness, and membership of
countries and major economic powers make these recommendations likely to
be evaluated as unilateral acts of international institutions shortly.

It can be said that the financial action task force , while not being an
international organization in its own right, has had a significant impact beyond
that of a typical international organization. By laying the groundwork for
current issues in the field of monetary-financial security regimes, it has created
a new order in the international arena. The group has described and explained
existing rights in the field of combating the financing of terrorism, money
laundering, and the financing of weapons of mass destruction. This has resulted
in the creation of rules that reflect customary international law in the field of
commitment to peace and the right to life.
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