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Using Human Rights Mechanisms for the Benefit of Victims of Armed Conflicts in
Alignment with the Convergence of Human Rights and Humanitarian Law

Abstract

In cases of gross violations including the right to life and the right to protection from torture, on the one
hand, and responsibility with regard to remedies and reparation for the victims of such violations, the
norms of human rights and humanitarian law appear to converge to some significant degree. Some
effective human rights mechanisms have been drafted and made available to the victims. With all that
being said, international humanitarian law has failed to offer proceedings commensurate with human
rights as far as remedies and reparation for victims of armed conflicts are concerned. Given the
complementary relationship human rights and international humanitarian law appear to have and also the
position which reparation for victims of such serious violations has proven to have in these two branches
of law, the following research questions arise which guide the present contribution. Can human rights and
international humanitarian law complement and elucidate each other in terms of proceedings and also take
advantage of each other's monitoring mechanisms for the benefit of the victims and redressing their losses
and sufferings? Given that the practical mechanisms of humanitarian law do not enjoy enough force in
redressing the losses of the victims of (non-)international armed conflicts, can the monitoring and judicial
means and mechanisms of international and regional human rights organs (and national mechanisms as
well) be efficiently employed for the benefit of the victims of gross violations of humanitarian law and as
a means of remedies and reparation for their plights and losses.

Key Words: human rights, international humanitarian law, international responsibility, monitoring
mechanisms, right to reparation
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! International Human Rights Law (IHRL)
2 International Humanitarian Law (IHL)
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Resolution XXIIl, Human rights in armed conflict, adopted on 12 May 1968, in Final Act of the International
Conference on Human Rights, Teheran, 22 April-13 May 1968, UN Doc. A/CONF.32/41, 18, Preamble and
Operational, para, 2.
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* Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion (July 8, 1996), 1996 ICJ Rep. 226, para. 25.
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> Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, 2004 ICJ Reports 136,
Advisory Opinion of 9 July 2004, para. 106.
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7 See Report of the UN Fact-finding Mission on the Gaza Conflict, A/HRC/12/48, 15 September 2009 [The

Goldstone Report], para. 287. The Goldstone Report is an example of the international community calling upon

experts to investigate violations of IHL and IHRL, simultaneously, on the part of a State and non-State actors.
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Humanitarian Law." pp. 497-526.
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European Journal of International Law, 13(1) (2002), 161-81.
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%2 lex specialis derogat legi generali

% General Comment No. 29: Derogations During a State of Emergency (Article 4), HRC, 31 August 2001 (UN Doc.
HRI/GEN/1/Rev.9, Vol. |, 234), para. 2.

% General Comment No. 31: The Nature of the General Legal Obligation Imposed on States Parties to the Covenant,
26 May 2004 (UN Doc. HRI/GEN/1/Rev.9), Vol. I, 245, para. 11.
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% The conclusion of an expert meeting held in 2004. See Expert Meeting on the Supervision of the Lawfulness of
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%7 General Comment No 35: art 9 (Liberty and Security of Person) CCPR/GC/35 (16 December 2014).

% General Comment No 36: art 6 (The Right to Life) CCPR/C/GC/36 (30 October 2018).
% Supra note 37, para 64; Ibid, para 64.
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*! General Comment No. 14: Right to the Highest Attainable Standard of Health (Article 12), CESCR, 11 August
2000 (UN Doc. HRI/GEN/1/Rev.9), Vol. I, 86, para. 34.
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