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ABSTRACT

Imami jurisprudence and Iranian law uphold the
general admissibility of legal claims, albeit with
defined limitations. Although Article 34 of the
Iranian Constitution and Article 3 of the Code of
Civil Procedure do not explicitly codify claims
admissibility, they implicitly affirm its legal
foundation. Like all legal principles, however,
this admissibility is qualified by exceptions -
termed "limitations on hearing claims" - which
predominantly arise from deficiencies in a claim’s
structural elements. These limitations are divisible
into three categories: (1) those pertaining to the
claimant, (2) those tied to the respondent, and
(3) those rooted in the claim’s subject matter.
Furthermore, arbitration agreements or clauses,
given their standing in substantive law, represent
an additional constraint. Crucially, while some
limitations are indispensable (serving to protect
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litigants’ rights or enforce mandatory legal norms), others may be rectified
through procedural remedies, thereby converting an otherwise inadmissible
claim into an actionable one.
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[Extended Abstract]
Article 34 of the Iranian Constitution and Article 3 of the Code of Civil Procedure

(CCP) implicitly uphold the principle of claims admissibility, obliging courts
to adjudicate disputes by thoroughly examining the merits of each case and
rendering judgments accordingly. This principle suggests that procedural flaws
in a claim should not automatically result in dismissal; instead, courts must
strive to rectify such deficiencies using the provisions of the CCP. However,
like any legal principle, claims admissibility is not absolute and is subject to
certain limitations.

This study adopts a descriptive-analytical methodology, drawing on
library resources and judicial practice, to establish a coherent framework for
understanding the limitations of claims admissibility. Given the complexity
of the issue, a single, all-encompassing criterion is impractical. Instead, a
more rational approach involves analyzing the core elements of a claim while
incorporating arbitration clauses as an additional factor. While some deficiencies
- such as those pertaining to the cause of action - can be remedied, others create
temporary or permanent barriers to adjudication. Thus, the limitations of claims
admissibility can be broadly defined as deficiencies in the elements of a claim
that, due to their conflict with explicit mandatory laws or procedural principles,
cannot be rectified, thereby obstructing the hearing of the claim.

These limitations generally fall into three categories: those related to the
parties of the claim, those arising from the subject matter of the claim, and
those stemming from arbitration clauses.

The first category - limitations concerning the parties - encompasses three
subcategories: (1) failure to include all potential claimants in the filing, though
Iranian law typically does not mandate joint claims, with rare exceptions such
as Clause 4 of Article 12 of the Landlord and Tenant Act of 1976, which has
been extended by judicial practice to other cases; (2) the respondent’s lack of
legal capacity, whether due to bankruptcy or death prior to the claim’s filing;
and (3) failure to file the claim against all necessary respondents. The second
category pertains to defects in the subject matter of the claim and includes: (1)
the necessity of jointly filing claims, where the absence of one claim renders
the entire case inadmissible (a requirement applicable only in civil claims);
(2) the requirement to fulfill preliminary conditions before filing, which may
involve an independent claim, a legal act, or a factual act; and (3) the illegality
of filing certain claims, particularly those with defects in their origin. Other
procedural barriers, such as res judicata or the statute of limitations, lead to
outright dismissal rather than inadmissibility.

The third category involves arbitration clauses, whose role as a limitation
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remains debated. Some argue that arbitration merely shifts the forum of
adjudication without restricting claim hearings. However, under Iranian judicial
practice, arbitral tribunals lack full adjudicative authority - such as issuing
interim injunctions or provisional attachments - resulting in an incomplete
resolution of disputes.

Arbitration clauses thus impose limitations both directly and indirectly.
When a claim is filed in court despite an arbitration agreement, the court lacks
jurisdiction, while arbitration itself remains procedurally incomplete, creating
a relative limitation. Conversely, if an arbitral award is issued and the parties
agree to treat it as final and non-appealable, the award indirectly restricts further
litigation. Importantly, waiving the right to litigation is only permissible post-
arbitration, as it otherwise disrupts not only individual rights but also public
order. Once an arbitral award resolves the dispute, such a waiver no longer
contravenes public policy.
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