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ABSTRACT

SorL Third-party objection in criminal matters has

T e ™ long been a bone of contention among judicial
authorities from various perspectives. The

absence of a general rule and ambiguity in the
current provisions of criminal laws are among
the reasons for these controversies. Recently,
Unifying Precedent No. 818 issued by the General
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of third-party objection in criminal matters and
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utilized a descriptive-analytical method and library resources, especially laws
and judicial precedents. Findings indicate that the unifying precedent, while
accepting a third-party objection to a criminal judgment concerning the objects
and properties mentioned in the cited provisions, serves to complement the
these provisions and, through considering these provisions from the Code of
Civil Procedure, establishes a foundation for invoking the general rules of the
Code regarding a third-party objection to the civil aspect in other criminal
judgments.

Keywords: Appeal by third party, Criminal cases, Rights of third parties,
Competent authority, Unanimous vote 818.
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[Extended Abstract]

The feasibility and manner of a third-party objection in criminal matters has
long been considered by scholars a challenging issue in the realm of criminal
procedure. Unlike in civil claims, the issue of a third-party objection against
criminal judgments and orders, has been left unaddressed by the legislator, except
in exceptional cases and occasionally implicitly, and this has led to a divergence
of opinions in doctrine and judicial practices. Nevertheless, the issue has been
implied in some cases and explicitly stipulated in a few specific instances, such
as Article 215 of the Islamic Penal Code (Note 1) and Article 148 of the Code of
Criminal Procedure (Note 2). However, the ambiguity in interpreting the scope
of these provisions and the legislator's reticence in this regard has prompted
many courts to refuse to hear a third party's complaint against a criminal
judgment, and debates have arisen concerning the general acceptance of a third-
party objection lawsuit in criminal courts; some believe that due to the lack
of explicit provision in the Code of Criminal Procedure, unlike what exists in
the Code of Civil Procedure, such a right to object cannot be envisaged for an
aggrieved third party. In contrast, some others, in order to protect the third party
and by citing relevant laws and considering the judge's authority to comment on
the civil aspect of the crime, believe in distinguishing the civil aspect from the
criminal aspect within a criminal judgment, such that a third party aggrieved
by the issued judgment has the prospect to object to the civil or private aspect
of the criminal judgment. Also, recently, pursuant to Unifying Precedent
No. 818 issued by the General Board of the Supreme Court, and following a
disagreement regarding the admissibility of a third-party objection in the court
of appeal within two different branches, this matter has been addressed, and
the admissibility of the objection regarding the subject of the case has been
emphasized based on provisions from the Code of Criminal Procedure, the
Islamic Penal Code, and the general principles of the Code of Civil Procedure.
Considering that the issuance of the unifying precedent, although considered
a step forward in the debate of third-party objection in criminal matters, has
not stopped the disagreements and differing interpretations, and ambiguities
are still observed in the said precedent regarding the application of the rule
contained within it, therefore, given the necessity of creating transparency and
consistency among criminal court judges in order to safeguard the legitimate
rights of citizens and achieve judicial justice, analyzing the subject of third-
party objection in criminal matters with emphasis on Unifying Precedent No.
818 of the Supreme Court seems crucial. Despite the fact that the mentioned
unifying precedent has resolved part of the disagreements surrounding the
feasibility of a third-party objection in criminal matters, and considering the
various scenarios of third-party objection in criminal matters, there still remains
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room for debate and contemplation regarding the function and analysis of this
precedent. Therefore, this study was conducted with the aim of examining
the feasibility and scope of third-party objection in criminal matters and the
competent authorities to adjudicate each matter, examining the current laws as
well as the unifying precedent in this field. Findings indicate that the unifying
precedent, while accepting a third-party objection to a criminal judgment
concerning the objects and properties mentioned in the cited provisions, serves
to complement the provisions and, by considering the cited provisions from the
Code of Civil Procedure, facilitates the feasibility of referring to the general
rules of the Code of Civil Procedure regarding a third-party objection to the
civil aspect in other criminal judgments. Despite this, it must be accepted that
even after the issuance of the unifying precedent, ambiguities remain regarding
the conditions and scope of a third-party objection in criminal matters, insofar
as a third-party objection in criminal matters encompasses a significant range
of judgments (including both verdicts and orders) as well as various stages
of proceedings from preliminary stages to the execution of the judgment,
and in this regard, scattered and sometimes ambiguous and inconsistent
laws and precedents have led to divergent interpretations and, consequently,
heterogeneous practices and the potential for infringement of the rights of third
parties. Based on this, dedicating a specific title as "Third-Party Objection" in
the Code of Criminal Procedure and clarifying the governing rules therein, as
well as creating transparency in this realm, seems indisputable. Furthermore,
prior to legislative amendment, considering the approach of the high-ranking
judges of the General Board of the Supreme Court in deriving a unified criterion
from the provisions of the Code of Civil Procedure, judicial practice should,
in cases where there is no explicit provision in the criminal laws, invoke the
general principles of the Code of Civil Procedure for admitting and adjudicating
a third-party objection, in order to preserve and protect the rights of third parties
and establish judicial security.
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