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ABSTRACT

The victim is an element whose rights have been
violated by committing a crime. Although it
seems obvious that the perpetrator of the suffering
of crime is the most important element of the
criminal justice process, this notion has not always
been realized not only in domestic law but also in
international criminal law. Despite the neglect of
the victim in the documents of the old specialized
international criminal courts in the new generation
of these courts and especially in the law and
procedure of the International Criminal Court, the
victim has enjoyed an important position in the
preliminary investigation, trial and execution, but
the challenges and shortcomings There are some
in this regard. Deficiencies that must be judged in
terms of important developments in favor of the
victims. But one cannot ignore the fact that the
Court has greatly curtailed the historic opportunity
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to grant criminal justice to individuals in the international community against
perpetrators of international crimes.
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[Extended Abstract]

A victim is someone whose rights have been violated by committing a crime.
Although it seems obvious that the person suffering from the crime is considered
the most important element of the criminal justice process, but not only in
domestic law but also in international criminal law, this idea has not always
been realized. As experts in international law believe that: "The position of
the victim of a crime in international criminal law will be the missing link of
international criminal justice to a large extent, because when the only goal is to
punish the perpetrators of crimes, the rights of the victim are lost from the very
beginning. It is ignored and the status of crime victims is eventually reduced to
similar status as refugees. The rights of victims and survivors of international
crimes were neglected in the mechanisms of establishing international criminal
justice for a long period of time. While the rules of human rights in relation
to the rights and protection of victims and compensation for their damages
are considered much more advanced compared to the rules of international
criminal law. And it has evolved faster. The United Nations Declaration on
Basic Principles of Justice for Victims of Crimes and Abuse of Power is the first
international document that is specifically dedicated to the rights and interests
of victims and is considered a big step in the recognition of victims' rights
in international documents. After that, other documents This matter was paid
attention to, but until the establishment of the International Criminal Court,
the issue of victims had not found a proper place. In fact, in the procedure of
international proceedings before the establishment of the court, the victim; Only
as a witness, he had the ability to intervene and play a role in the proceedings.

Despite the mentioned regulations and the performance of these courts, the
first president of the former Yugsla Court states: "The only civilized alternative
to the desire for revenge is the implementation of restorative justice." In the
International Criminal Court, the victims have the right to express their views and
concerns to the judges during the proceedings. This right has been interpreted as
"participation", which is mainly exercised through the legal representatives of
the victims. In fact, "the Rome Statute, as the founding document of the Court,
has given the victim a much greater role in the process of criminal proceedings,
through recognition, participation, protection and support measures than
previous international courts". The importance of the position of the victims
in the view of the compilers of the court regulations is based on the fact that
there are four special departments for the protection of the victims, including:
the participation of the victims and compensation (restoration) department,
the victims and witnesses unit, the special public consultation office. Victims
and finally the victims' provision fund has been considered. Some of the
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most important rights of the victims in the Rome Statute and formal rituals
of the Court include the following: In terms of the rights of the victims in the
prosecution stage, it is worth mentioning: the right to identify and respect the
victim, the right to immediate and easy access to the criminal justice system,
the right to know about the rights, the right to keep the identity and address of
the victim confidential. The right to protect the victim and his family, the right
to participate in the investigation and the presentation of evidence, the right to
know the contents of the case, the right to have a lawyer and legal assistance,
the right to request the issuance of an order to satisfy the demand and guarantee
the damage caused to the victim, the right of the victim to The confidentiality of
the investigation, the alignment of the rights of the victim with the accused, the
right to have an interpreter and an expert are among the rights of the victims in
the investigation stage at the International Criminal Court. In the context of the
rights of the victims in the trial stage: the right to a fair trial, the presence and
intervention of the victim in the trial, the protection of the victim and the witness
to attend the trial, respect for the dignity and human value of the victim, and the
right to have a representative are foreseen. Victims in court proceedings at the
stage of issuing and executing the verdict also have significant rights, the most
important of which are the consideration of the victim's situation in proving the
crime, compensation for the victim's damages, and the victim's right to protest
the verdict. At the same time, even in this international authority, the rights of
the victims are facing serious challenges. Such as: the broad authority of the
court in allowing the participation of the victims, referring compensation to the
general rules, ambiguity in the related persons and relatives of the victim, and
ambiguity in the concept of damage. The court had many golden opportunities
to establish the position of support for the victims as the first inclusive criminal
institution in the international arena, which is a tremendous development in this
regard. However, the International Court of Justice, an important achievement
of the last decade of the 20th century, preferred not to impose more than this
burden and the responsibility of realizing the ideals of world justice on itself
and to be satisfied with this level of development.
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