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ABSTRACT

The victim's first encounter after suffering
victimization is with the police. Disregarding
the rights and needs of the victim in the policing
stage and failing to utilize their capacity in
crime detection and evidence collection leads to
secondary victimization and deprives the police
of their effective cooperation. In this regard,
the Iranian Criminal Procedure Code of 2013,
influenced by the teachings of victimological
criminology, has recognized the strengthening
of the victim's status and role in the policing
stage. Nevertheless, in current police practice and
procedure, the victim faces serious challenges.
These challenges are at times a product of the non-
implementation of the rights provided for in the
said Code, due to the lack of legal enforcement
guarantees or the failure of judicial authorities to
implement sanctions precisely and as a deterrent;
and in numerous cases, they stem from the absence
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of legal protections and initiatives. This study aims to delve into the challenges
of victim involvement in the policing stage. In so doing, using a descriptive-
analytical framework and drawing upon primary sources, studying cases within
the judicial system, and observing the conditions of victims through field
presence at law enforcement agencies, the researchers seek to delineate the
challenges faced by victims in the policing stage. Findings indicates that legal
challenges (treating the victim as an outsider, lack of proper mechanisms for
providing information and legal assistance, absence of female officers in police
investigations of female victims, insufficient personnel training and skills for
understanding the victim, failure to refer to forensic medicine or undue delay
in such referral, non-acceptance of complaints and indifference to the harm
inflicted on the victim in the final report, disclosure of the victim's identity and
address, and imposing the costs associated with police duties on the victim)
and extra-legal challenges (lack of effective police cooperation with the victim,
absence of or disproportionality of precautionary measures, considerations of
kinship, friendship, and the victim's reputation, seizure of the victim's property
or lack of an expedited process for its release, and the necessity of establishing
a victim support unit) overwhelm the victim at this stage.

Keywords: Criminal Procedure Code of 2013, Victim, Policing Stage, Legal
Challenges, Extra-Legal Challenges.
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[Extended Abstract]

The victim's first encounter after suffering victimization is with the police.
Disregarding the rights and needs of the victim in the policing stage leads to
their secondary victimization. Therefore, the victim must hold the status of a
participant and a main actor in the criminal process. This status in the policing
stage is of great importance and plays a significant role in ensuring the security
and safeguarding the rights of the victim in other stages of criminal proceedings.
This participation is based on various principles which have shaped the
enhanced status of the victim in many legal systems, including accelerating
police investigations, assisting in gathering evidence, and the adversarial nature
of the police investigation process through fair observance of the rights of
the parties to the lawsuit (prosecutor, victim, and accused). The indifference,
disinterest, and lack of motivation often observed in victims are a result of not
involving and not supporting them in the criminal justice process, especially in
the policing stage. The Iranian legislature, enacting the Criminal Procedure Code
of 2013, sought to enhance the status of the victim and align itself with recent
contributions of criminology in the policing stage, nevertheless, the judicial
practice and what occurs in police performance indicates a noticeable gap
from the principles of victim protection considered by the legislator. Currently,
victims, particularly children, adolescents, and women, face numerous harms
in the policing stage. These challenges, which sometimes manifest as gaps and
deficiencies, are in some cases a product of the non-implementation of victims'
rights in the policing stage and the absence of legal initiatives, and sometimes
they stem from the failure to provide an executive mechanism and a lack of
sufficient commitment towards protecting the victim and observing their rights
before law enforcement officers. This research focuses on the challenges of
victim involvement in the policing stage. Utilizing a descriptive-analytical
method and drawing upon primary research sources, studying cases within the
judicial system, and observing the conditions of victims through field presence
at law enforcement agencies, the researchers seek to delineate the challenges
faced by victims in the policing stage. Therefore, the main question of the
study is: What harms and challenges does victim involvement in the policing
stage face, and what are possible solutions for overcoming the challenges
and maximizing the victim's status in this stage? Findings indicates that legal
challenges (treating the victim as an outsider, lack of proper mechanisms for
providing information and legal assistance, absence of female officers in police
investigations of female victims, insufficient personnel training and skills for
understanding the victim, failure to refer to forensic medicine or undue delay
in such referral, non-acceptance of complaints and indifference to the harm
inflicted on the victim in the final report, disclosure of the victim's identity and




Fazlollah Foroughi, An Analysis of the Challenges of Victim ...

address, and imposing the costs associated with police duties on the victim)
and extra-legal challenges (lack of effective police cooperation with the victim,
absence of or disproportionality of precautionary measures, considerations of
kinship, friendship, and the victim's reputation, seizure of the victim's property
or lack of an expedited process for its release, and the necessity of establishing
a victim support unit) overwhelm the victim at this stage. It is recommended
that operational and supervisory measures by judicial and law enforcement
authorities be increased to safeguard victims' rights in the policing stage. The
prosecutor, as the head of law enforcement officers, should personally inspect
law enforcement agencies and take effective actions to follow up on victims'
rights and, where necessary, file criminal charges against offending officers.
When a case is referred to them, other judicial authorities should exercise
due diligence to ensure the victim's helpful and maximum participation, both
in judicial orders and in police investigations. The victim's status could be
ameliorated through removing grounds for fear and shame by respecting their
dignity, ensuring the security of the victim, their family, and their witnesses
especially in violent crimes, strengthening victim involvement through non-
governmental organizations, assisting in preserving the victim's identity and
reputation if they participate in the policing stage, eliminating intermediaries
between the victim and the police, enhancing the legal knowledge of law
enforcement officers, finessing police authority and increasing the victim's
role, reducing procedural delays in the policing stage, establishing a victim
information unit, and the institutionalization and specialization of the crime-
detection unit in Iran.
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