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ABSTRACT

While the mobilization and allocation of resources
constitute the primary function of banks, they
also offer safe deposit box services to safeguard
customers' valuable assets and documents,
such as cash, securities, and precious items. A
key legal challenge concerning these services
is characterizing the nature of the contractual
relationship between the bank and the customer.
The central question is whether this relationship
constitutes a lease of space, a deposit (wadi’ah), a
contract for custodial services (ijarah of persons),
or a composite institution that may be classified as
an innominate contract. A related issue involves
determining the basis and type of the bank's
liability. This research concludes that the contract
is best justified as a composite agreement ("aqd-e
morakkab) combining the hire of things and the
hire of persons. Despite the generally fiduciary
(amani) nature of such contracts, considerations of
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social interest (maslahah-e ejtema’i), legal requirements, and contractual terms
establish the bank's liability for loss. Given the bank's professional expertise
in safeguarding valuables, its obligation is one of results (ta’ahhod be natijeh).
Consequently, the customer need not prove bank negligence, and the bank
cannot exonerate itself merely by proving a lack of fault, implying a form of
strict liability. This research focuses on the theoretical foundations (magam-e
sobiit) of the bank-customer relationship. In the context of judicial proof and
adjudication (magam-e esbat), however, the quantum of compensation is
subject to judicial discretion based on all evidence, including contractual terms,
customary practice (‘urf), and the principle of acquittal (bara’at) regarding any
excess.
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[Extended Abstract]

While the mobilization and allocation of resources constitute the primary
function of banks, they also offer safe deposit box services to safeguard
customers' valuable assets, such as cash, securities, and important documents,
thereby providing security and custodial assurance. A significant legal issue
arising from this service is the precise characterization of the contractual
relationship between the bank and the customer. In analyzing its nature,
several interpretations emerge: First, the relationship may be viewed as a
simple deposit contract (‘aqd-e wadi‘eh-ye sadeh), wherein the customer
entrusts property to the bank as a depositary. Second, it may be construed as a
remunerated deposit (wadi‘eh-ye mo‘jureh), where the bank’s fiduciary duty is
performed in exchange for a fee, implied as a condition of the contract. Third,
the arrangement could be governed by the rules of a contract for the hire of
things (‘aqd-e ejare-ye ashya), as the bank effectively leases the physical safe
deposit box to the customer. Fourth, emphasis may be placed on the bank’s
duty to protect the customer’s property for a fee, suggesting the application of a
contract for the hire of persons (‘aqd-e ejare-ye ashkhas). Fifth, by considering
both the lease of space and the provision of custodial service, the contract may
be understood as a composite contract (‘aqd-e morakkab) combining elements
of hire of things and hire of persons. Sixth, given its distinctive features, the
contract may not fit neatly into any nominate category (‘oqood-e mo‘ayyan);
instead, pursuant to Article 10 of the Iran’s Civil Code, it could be treated as an
innominate contract (‘aqd-e gheyr-e mo‘ayyan).

Some scholars have also sought to frame it as a safekeeping contract
(‘aqd-e hefz ya estehfaz), drawing analogies to institutions in French law. A
further pertinent subject is the basis and type of the bank’s liability. Utilizing
a descriptive-analytical methodology and drawing on library and electronic
resources, this research concludes that the contract is best justified as a composite
of hire of persons and hire of things. Although lease contracts are ordinarily
fiduciary (amani) in nature, considerations of social interests (maslahat-e
ejtema’i), legal requirements, special statutes, and contractual terms render the
bank liable for loss. Given the bank’s professional expertise in safeguarding
valuables, its obligation is result-oriented (ta‘ahhod be natijeh).

Consequently, the customer need not prove bank negligence, and the bank
cannot escape liability merely by demonstrating an absence of fault, reflecting
a form of strict liability (liability without fault), which fosters customer
confidence in entrusting their assets to safe deposit boxes. This study focuses
on the theoretical establishment (maqam-e sobiit) of the bank—customer
relationship. In the realm of judicial proof and adjudication (magam-e esbat),
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however, the quantum of compensation falls to judicial discretion, exercised in
light of all evidence, including contractual terms, specific and general custom
(‘urf), and the principle of acquittal (bara‘at) regarding any excess.
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