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15 Circumstance which the insured know
Yo )0 dan sld Foala?
Knowledge of insured
(1) This section provides for what an insured knows or ought to know for the purposes of section 3(4)(a).
(2) An insured who is an individual knows only—
(a) what is known to the individual, and
(b) what is known to one or more of the individuals who are responsible for the insured’s insurance.
(3) An insured who is not an individual knows only what is known to one or more of the individuals who are— (a) part of
the insured’s senior management, or
(b) responsible for the insured’s insurance.
(4) An insured is not by virtue of subsection (2)(b) or (3)(b) taken to know confidential information known to an individual
if—
(a) the individual is, or is an employee of, the insured’s agent; and
(b) the information was acquired by the insured’s agent (or by an employee of that agent) through a business relationship
with a person who is not connected with the contract of insurance.
(5) For the purposes of subsection (4) the persons connected with a contract of insurance are—
(a) the insured and any other persons for whom cover is provided by the contract, and
(b) if the contract re-insures risks covered by another contract, the persons who are (by virtue of this subsection) connected
with that other contract.
(6) Whether an individual or not, an insured ought to know what should reasonably have been revealed by a reasonable
search of information available to the insured (whether the search is conducted by making enquiries or by any other means).
(7) In subsection (6) “information” includes information held within the insured’s organisation or by any other person (such
as the insured’s agent or a person for whom cover is provided by the contract of insurance).
(8) For the purposes of this section—
(a) “employee”, in relation to the insured’s agent, includes any individual working for the agent, whatever the capacity in
which the individual acts,
(b) an individual is responsible for the insured’s insurance if the individual participates on behalf of the insured in the
process of procuring the insured’s insurance (whether the individual does so as the insured’s employee or agent, as an
employee of the insured’s agent or in any other capacity), and
(c) “senior management” means those individuals who play significant roles in the making of decisions about how the
insured’s activities are to be managed or organised.
Y10 8 Foale 7anY
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(7) In subsection (6) “information” includes information held within the insured’s organisation or by any other person (such
as the insured’s agent or a person for whom cover is provided by the contract of insurance)

Y10 sl F ol A 2w
(8) an individual is responsible for the insured’s insurance if the individual participates on behalf of the insured in the
process of procuring the insured’s insurance (whether the individual does so as the insured’s employee or agent, as an
employee of the insured’s agent or in any other capacity), and

Y408 slE 19 e’

(19)Subject to the provisions of the preceding section as to circumstances which need not be disclosed, where an insurance is
effected for the assured by an agent, the agent must disclose to the insurer—...

240zlem , Gurses .” Marine Insurance Law” , Routledge, (2015 :7
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(8) Insurance on life of another (1) This section applies in relation to a consumer insurance contract for life insurance on the
life of an individual (“L”) who is not a party to the contract. (2) If this section applies— (a) information provided to the
insurer by L is to be treated for the purposes of this Act as if it were provided by the person who is the party to the contract,
but (b) in relation to such information, if anything turns on the state of mind, knowledge, circumstances or characteristics of
the individual providing the information, it is to be determined by reference to L and not the party to the contract.

26 Chadbourne & Parke “ The insured’s post-contractual duty of good faith under English and Scottish law: an update on
reform proposals ” LLP, March 28 2011

27John , Dunt . “ Marine Cargo Insurance ”, CRC Press, ( 2015 ) : 87
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Abstract :
The notification obligation is one of the most important obligations in the pre-contract stage.
This obligation, presented to the world of law with the concept of obligation to provide
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information, supports a person who is in a weak position of information, and at the same
time, access to information can play a very effective role in his decision to conclude a
contract. One of the most sensitive examples in this field is the insurance contract. Because
the "information provided by the insured” will represent the subject of the contract and the
founder's intention to conclude the contract or the quality of the inclusion of conditions by the
insurer. Therefore, one of the most important and oldest places to include the notification
obligation has been the field of insurance contracts. In this regard, according to the history
and wealth of English law in the field of insurance rights, the best examples of protection of
the current obligation can be found in the legal system of this country. As in 2012 and 2015,
respectively, laws were passed in the field of consumer and non-consumer insurance in this
country, which explicitly made the obligation of contractual notification a subject of
discussion and legislation. The use of the aforementioned laws and the study of the domestic
insurance law along with it, is the subject of the present research to discuss the elements of
the obligation to inform in the shadow of a comparative study.

Keywords : obligation. provide information. insurance contract. iranian law. English
law.
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